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INTRODUCTION. 



It may safely be asserted that, from the time 
when the infant trade of this country first at- 
tained such proportions as to be susceptible of 
the disease of Bankruptcy, down to the passing 
of the acts which form the subject of the follow- 
ing pages, no satisfactory remedy for the evil 
has ever found a place in the Statute Book. 
That our first legislative efforts to deal with it 
should have proved unsuccessful is no matter for 
surprise. The law has failed to repress larceny 
and murder, and, like them, bankruptcy was 
both considered and punishable as a criminal 
offence. In this spirit. Sir Edward Coke tells 
us, we have fetched the name as well as the 
wickedness of bankrupts from foreign countries, 
observing that our earliest attempt at the sup- 
pression of "this crime" was directed against 
the Lombards trading to this country, who, after 
incurring money obligations, oftentimes escaped 
from the realm without fulfilling them. The 
first statute agfainst bankruptcy of home growth 
was the 34 Hen. VIIL, c. 4, followed and amended 
by others of the two subsequent reigns, the highly 
penal nature of which enactments may be in- 
ferred from the fact that, by the latest of them, 
a bankrupt, in case of his inability to prove that 
he had sustained some casual loss whereby he 
was disabled from the payment of his debts, was 
punishable by the pillory and the loss of one of 
his ears. Nor was his position, so far as regards 



IV INTRODUCTION. 

penal consequences, improved by later legisla- 
tion. By the 5 Geo. II., c. 30, certain offences 
against the bankrupt laws were made punishable 
as felony without benefit of clergy, which statute 
remained unrepealed down to 1825. 

But in the meantime the Legislature, which at 
first attached an undue amount of importance to 
the punishment of a bankrupt as compared with 
the distribution of his estate, went astray in other 
directions. More than sixty years ago, Lord 
Eldon, speaking of the Bankruptcy Law as it then 
stood, asserted that, in a number of cases, its pro- 
visions were little more than stock-in-trade for 
commissioners, assignees, and other officials. That 
no sufficient remedy has been devised against the 
then existing evils is certainly not due to indiffer- 
ence or supineness on the part of the Legislature. 
Nevertheless, our ceaseless activity in this direc- 
tion, as evidenced by the passing of a long series 
of Bankruptcy Laws, commencing with the Act 
of 1825 and terminating with that of 1861, with 
its amendment of 1868, so far from achieving its 
object, has resulted in rendering the Bankruptcy 
Court, what it has indisputably been for years 
past, an object at once of scorn and dread to the 
mercantile community. 

A perusal of the report of the Select Committee 
on the Bankruptcy Act, dated the 2 and July, 
1864, will give an adequate idea of the difficulties 
which beset a creditor in seeking his own at the 
hands of the Commissioners of the Court of 
Bankruptcy. In introducing the present measure 
to the House of Commons the Attorney-General, 
making this report the basis of his observations, 
called attention to the evils which it was his 
object to remedy. 
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The Commissioners themselves, he pointed 
out, although men of undoubted ability and 
integrity, had not succeeded in obtaining the 
public confidence. This failure was attributable 
to various causes. One was the defective state 
of the law itself, which mixed up judicial with 
administrative functions; another, the want of 
uniformity in their decisions. Again, the Bank- 
ruptcy Courts were crowded with useless and 
virtually irresponsible officials, who not only 
in a great measure wasted and devoured bank- 
rupts' estates, but were also guilty of infinite 
delay and negligence in distributing the re- 
mainder among the creditors. Of the extent to 
which these abuses were carried some idea may 
be formed from the fact that, in 1865, the total 
assets realised from bankrupts' estates amounted 
to ^£^856,95 5, in the collection and distribution 
of which no less a sum than £^76,000 was ex- 
pended, while the dividends amounted tO;£^434,952 
only; tlie expenses thus averaging during that 
year 75 per cent upon the sum divided. Nor 
did the necessity for bankruptcy reform end here. 
It appears, by the returns for 1867, that the total 
number of adjudications in bankruptcy during 
that year was 8,944, of which 6,533 were made 
upon the petition of the bankrupt himself. Of 
these 8,944 cases, there were no less than 5,876 in 
which no dividend whatever was paid ; while in 
half of the remaining cases the dividend did not 
reach 2s. 6d. in the pound. The consequences 
of this pernicious system may readily be ima- 
gined. A dishonest debtor, in dealing with his 
creditors, was master of the situation. He had 
only to hold the Court of Bankruptcy in terrorem 
over their heads, naming at the same time the 



Vf INTRODUCTION. 

moderate per-centage at which it was his pleasure 
to purchase immunity from his Habilities ; the 
creditors in such case having no choice but to 
accept the little offered by way of composition, 
or be content with still less (or probably nothing) 
when, at some distant period, delay and waste- 
fulness should have done their worst. 

Such being the evils to be remedied, it was 
manifest that the system to which they owed 
their existence was beyond the reach of reform, 
and that no course remained but to commence 
de novo. The Legislature, it must be admitted, 
have applied no unshrinking hand to the task 
before them. The course which Lord Westbury 
earnestly, but unsuccessfully, advocated nine years 
ago has been adopted, and a Chief Judge presides 
over the London Court of Bankruptcy as at pre- 
sent constituted. This office, the duties of which 
are in the first instance to be discharged by one of 
the Commissioners of the abolished London Court, 
is now one of considerable dignity and importance. 
It will hereafter be filled by such one of the 
Judges of the Superior Courts of Law or Equity 
as may be selected by the Lord Chancellor, and 
the Judge so selected will hold such office in 
addition to that of Judge of the Court to which 
he belongs. The Chief Judge has all the powers, 
jurisdiction, and privileges of Judges of the 
Superior Courts ; his orders are to be of the 
same force as judgments in the Superior Courts 
of Common Law or decrees in Chancery, and 
his Court continues to be a Court of Law or 
Equity and a principal Court of Record. The 
country district Courts of Bankruptcy are swept 
away, and the Commissioners and subordinates 
cease to hold office from the date of the com- 
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mencement of the Act. The business hitherto 
transacted in these Courts devolves upon the 
County Courts, which are constituted " Local 
Courts of Bankruptcy " for their respective dis- 
tricts ; and the judges of such Courts, in addition 
to their ordinary powers, are, for the purposes 
of the Act, to have all the powers and jurisdic- 
tion of the Court of Chancery. From these 
latter Courts an appeal lies to the Chief Judge 
in Bankruptcy, and any order made by him, 
whether on appeal or not, is also subject to an 
appeal to the Court of Appeal in Chancery, 
which, for the purposes of the Act, is constituted 
a Court of Record. 

We have next to consider the provisions made 
by the Act for the administration of bankrupt 
estates. This is no longer to be carried out by 
officials of the different Courts. The principle 
upon which the new law proceeds is that the 
estate of a debtor who demonstrates his insol- 
vency by the commission of an act of bankruptcy 
should be collected and distributed by the cre- 
ditors themselves, to whom as of right it belongs. 
In effecting this object, the Legislature has, in a 
great measure, adopted as its model the Scotch 
Law of Bankruptcy, which has substantially 
succeeded while ours has unmistakably failed. 
When an order of adjudication hcis been made, 
the Court at the earliest convenient date will 
summon a general meeting of the creditors, at 
which the Registrar will preside. The creditors 
thus convened will nominate some fit person (who 
may or may not be a creditor) to the office of 
trustee ; and the person thus selected will ad- 
minister the estate under the superintendence and 
control of a committee of inspection, composed 
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of five persons, being creditors of the estate, 
who are to be appointed at the same time. 

The trustee is armed with all necessary powers 
for receiving and deciding upon proofs of debts ; 
the carrying on the business of the bankrupt, so 
far as may be necessary for the beneficial wind- 
ing-up of the same ; for bringing and defending 
actions and suits; and for the doing generally 
all such acts as tend to the due realisation and 
distribution of the assets. He may also (with 
the sanction of the committee of inspection) 
mortgage or pledge property of the bankrupt^ 
compromise debts and claims of and upon the 
estate, and (with the sanction of the creditors) 
accept any composition, or assent to any general 
scheme of settlement. The Act also provides 
proper means for enforcing the due distribution 
of dividends, and also for the auditing of the 
quarterly accounts of the trustee by the com- 
mittee of inspection ; a certified statement of 
which is to be forwarded to a newly created 
officer called the Comptroller in Bankruptcy, 
whose duty it is to examine such accounts, to- 
gether with the other statements to be submitted 
by the trustee under the Act, and to call him to 
account for any misfeasance, neglect, or omission 
of which he may have been guilty in the conduct 
of the estate. When the whole property of the 
bankrupt has been realised, and a final dividend 
declared, or a composition completed, the trustee 
must report the same to the Court, which, if 
satisfied with the result, will make an order for 
the close of the bankruptcy, and the trustee will 
then be in a position to take the necessary steps 
under the Act for his own release. 

With respect to the status of the bankrupt 
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himself the Act effects some stringent alterations. 
No adjudication of bankruptcy can now be made 
upon his own petition, and the law respecting 
compositions and arrangements with his credi- 
tors is placed upon an entirely new footing. A 
still more radical reform has taken place as to 
the important question of the bankrupt's dis- 
charge from his liabilities. At the close of the 
bankruptcy, the bankrupt may apply to the 
Court for an order of discharge ; but this will not 
be granted unless it be proved, either that a 
dividend of not less than ten shillings in the 
pound has been paid out of the estate, or might 
have been paid but for the negligence or fraud 
of the trustee, or that a special resolution of his 
creditors has been passed to the effect that his 
bankruptcy, or the failure to pay ten shillings in 
the pound, has, in their opinion, arisen from cir- 
cumstances for which the bankrupt cannot be 
held responsible, and that they desire that an 
order of discharge should be granted to him. 
The Court may also suspend or withhold alto- 
gether the order of discharge, if it appears that 
the bankrupt has made default in giving up to 
his creditors such of his property as he is re- 
quired by the Act to give up, or that a prosecu- 
tion has been commenced against him in pursu- 
ance of the provisions of the "Debtors' Act, 
1869," relating to the punishment of fraudulent 
debtors. If the bankrupt do not obtain his 
discharge, no debt provable under the bank- 
ruptcy is enforceable against him until the ex- 
piration of three years from the close of the 
bankruptcy; and if, during that time, he pays to 
his creditors such additional sum as will, with 
the dividend already paid, make up ten shillings 
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in the pound, he will then be entitled to an order 
of discharge as though such dividend had been 
paid in the first instance. If, at the expiration 
of three years, he have hot obtained his order of 
discharge, any remaining balance of a debt prov- 
able in bankruptcy will be deemed to be a sub- 
sisting debt in the nature of a judgment debt, 
and, subject to the rights of persons who have 
become creditors since the close of the bank- 
ruptcy, may be enforced against any property 
of the debtor, in such manner as may be directed 
by the Court. It should also be stated that offences 
committed by fraudulent bankrupts must now be 
tried in the ordinary way before a criminal court, 
the Court of Bankruptcy having no longer juris- 
diction in such cases. 

Such are the leading features of the new law 
upon this important subject ; and it may fairly be 
hoped that the Legislature has at last succeeded 
in producing a measure against which neither 
creditors nor honest but insolvent debtors will 
have cause of complaint 
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AN ACT TO CONSOLIDATE AND AMEND 

THE LAW OF BANKRUPTCY. 

[gtA August, 1869.] 

Whereas it is expedient to consolidate and amend 
the law relating to Bankruptcy : 

Be it enacted by the Queen's most Excellent Ma- 
jesty, by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this pre- 
sent Parliament assembled, and by the authority of 
the same, as follows : — 

PRELIMINARY, 

Short Title, 

1. This Act may be cited as "The Bankruptcy 
Act, 1869." 

Application of Act, 

2. This Act shall not, except in so far as is expressly 
provided, apply to Scodand or Ireland, (a) 

Commencement of Act. 

3. This Act shall not come into operation until the 
first day of January, one thousand eight hundred and 
seventy, which date is herein-after referred to as the 
commencement of this Act. 

Interpretcttion of Certain Terms in the Act. 

4. In this Act, if not inconsistent with the context, 

(a) As to the enforcement of orders of the English Courts of 
Bankruptcy in Scotland and Ireland, sec 73. 

B 
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the following terms have the meanings herein-after re- 
q>ectively assigned to them ; that is to say, 

" The Court " (a) shall mean the Court having juris- 
diction in bankruptcy as by this Act provided : 

" The registrar " shall mean the registrar of " the 
Court" as above defined : 

"Prescribed" shall mean prescribed by rules of 
Court to be made as in this Act provided : 

** Property" shall mean and include money, goods, 
things in action, land, and every description of 
property, whether real or personal ; also, obliga- 
tions, easements, and every description of estate, 
interest, and profit, present or future, vested or 
contingent, arising out of or incident to property 
as above defined : 

" Debt provable in bankruptcy" shall include any 
debt or liability (d) by this Act made provable in 
bankruptcy : 

" Person" shall include a body corporate : (c) 

" Trader" shall, for the purposes of this Act, mean 
the several persons in that behalf mentioned in. 
the first schedule to this Act annexed. 

JExclusion of Companies and Large Partnerships, 

5. A partnership, association, or company corpo- 
rate, or registered under " The Companies Act, 1862," 
shall not be adjudged bankrupt under this Act 



fa) Sec. 59. 

\b) As to die interpretation of the word "liability,'' sec. 31. 

(r) Sec. 80 (7). 
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PAJRT I. 

ADJUDICATION AND VESTING OF PRO- 
PERTY. 

ADJUDICATION. 

Petition for Adjudication in Bankruptcy, 

6. A single creditor, or two or more creditors if the 
debt due to such single creditor, or the aggregate 
amount of debts due to such several creditors, from 
any debtor, amount to a sum of not less than fift)- 
pounds {a)j may present a petition {b) to the Cour^ 
praying that the debtor be adjudged a bankrupt, and 
alleging, as the ground for such adjudication, any one 
or more of the following acts or defaults, herein-afler 
deemed to be aad included under the expression " acts 
of bankruptcy :" 

(i.) That the debtor has, in England or elsewhere, 
made a conveyance or assignment of his pro- 
perty to a trustee or trustees for the benefit of 
his creditors generally : 

(2.) That the debtor has, in England or elsewhere, 
made a fraudulent conveyance, gift, delivery, 
or transfer of his property, or of any part 
thereof: {c) 

{a) This is a modification of sec. 89 of the Bankruptcy Act, 
1861. 

(3) The petition must be accompanied by an affidavit yerifying 
the statements therein : see sec. 80 (i). As to the power of 
petitioning against one or more of the partners of a firm without 
mcluding the others, see sec. 100. 

{c) These two acts of bankruptcy, which apply alike to traders 
and non-traders, may be jointly considered, inasmuch as the 
first, which is new, seems merely to amount to an expression of the 
principle involved in the old Bankrupt Law relating to fraudulent 
conveyances, viz., that the term "fraudulent conveyance" applied 
equally to those dispositions of property which were fraudulent at 
Common Law or in Equity, or as coming within the operation of 
the 13 Eliz., c. 5 (see Twyne's Case, i Smith's L.C. and Notes), 
and those which were only fraudulent as having for their object 
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(3.) That the debtor has, with intent to defeat or 
delay his creditors, done any of the following 
things — ^namely, departed out of England, or, 
being out of England, remained out of Eng- 
land (a); or, being a trader, departed from 

a distribution of his assets by an insolvent debtor in a manner not 
warranted by law — Siebert v. Spooner, i M. and W., 714; 
Stewart v. Moody, I C. M. and R., 777. See also Bankruptcy 
Act, 1849, s. 67, and Bankruptcy Act, 1861, s. 70. 

It was held under the I Jac. i, c. 15, s. 2, that a fraudulent 
conveyance executed in a foreign country was not an act of 
bankruptcy, inasmuch as the operation of the bankrupt laws was 
confined to England (see sec. 2 of the present Act), and that, 
therefore, an act of bankruptcy of which the Court could take 
cognizance could not be committed elsewhere — Inglis v. Grant, 

5 T.R., 530. By the Bankruptcy Act, 1849, s. 67, conveyances by 
traders "either within this realm or elsewhere" were brought within 
the operation of the statute, but there is no equivalent for these 
words in sec. 70 of the Bankruptcy Act, 1861, with respect to 
conveyances by non-traders. The words of the present section, 
in England or elsewhere, remove any doubt which may have pre- 
viously existed as to the effect of a deed executed by a non-trader 
out of the realm. 

It is also to be observed that the present enactment with 
respect to conveyances by debtors of their property (as to which 
see the Interpretation Clause, sec. 4) is disencumbered of. the 
** intent to defeat or delay creditors," which words occur in both 
sections of the repealed Acts above referred to. The intent 
which must formerly have been the subject of proof, direct or 
by implication — see iudgment of Lord Denman, C.J., in 
Roach V. Great Western Railway Company, i Q.B., 60, 
Ex parte Osborne, 2 V. and B., 177— is now no longer in 
terms made a condition of bankruptcy; but it is apprehended 
that the rule applicable to the altered state of the law may be thus 
stated : that whatever disposition of his propertv by a debtor, 
whether trader or non-trader, is calculated to defeat or delay 
creditors, will (irrespective of the intent) be fraudulent within the 
meaning of the statute and an act of bankruptcy. 

(a) This is a re-enactment of sec. 67 of the Bankruptcy Act, 
1849, s. 67, as to traders, and sec. 70 of the Bankruptcy Act, 
186 1, as to non-traders, in both of which "departing the realm" 
are the terms employed. It was decided, under the former Bank- 
ruptcy Acts, that these words were satisfied by a departure from 
England to Ireland— Williams V. Nunn, i Taunt, 2^; the word 
"realm" as there employed signifying, in fact, nothing more than 
the extent of the jurisdiction of the Courts of this country. 
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his dwelling house, or otherwise absented 
himself; or begun to keep house ; or suffered 
himself to be outlawed : (a) 

(4.) That the debtor has filed, in the prescribed 
manner (^), in the Court a declaration admitting 
his inability to pay his debts : (c) 

(5.) That execution (d) issued against the debtor 
on any legal process, for the purpose of ob- 
taining payment of not less than fifty pounds, 
has in the case of a trader been levied by 
seizure and sale of his goods : (e) 



(a) This is a repetition of other enactments of sec. 67 of the 
Bankruptcy Act, 1849. 

(6) Seep. 119. 

{c) This is in lieu of sees. 72, 86, and 98 of the Bankruptcy 
Act, 1861, under the two latter of which a debtor was enabled 
to petition against himself. See p. 125. 

(d) See sec. 87. 

{e) By sec. 73 of the Bankruptcy Act, 1861, any execution levied 
by seizure and sale of any ot the goods and chattels of a trader 
dehtor; •* upon any judgment recovered in any action personal" 
for the recovery of a debt or demand " exceeding fifty pounds," 
constituted an act of bankruptcy "from the date of the seizure of 
such goods and chattels." The present enactment is satisfied by 
the issuing of an execution on any legal process^ which more 
comprehensive terms seem to include judgments in real actions— 
see 23 and 24 Vict., c. 126 (Common Law Procedure Act, i860), 
ss. 26, 27 — ejectment, 15 and 16 Vict, c. 76 (Common Law Proce- 
dure Act, 1852, ss. 185, 186), and also the enforcement of decrees 
and orders in Chancery, rules of Courts of Common Law, and orders 
in lunacy, whereby any sum of money, or costs, charges, or expenses 
are payable to any person; and which, under the i and 2 Vict., c. 
1 10, s. 18, have the effect of judgments in the Superior Courts of 
Common Law, and the persons to whom such moneys are payable 
are deemed judgment creditors within the meaning of the Act. 
An order of the Probate Court for the payment of money is not, 
"however, constituted a judgment debt by sec. 25 of the 20 and 21 
Vict., c. 77— Pratt v, Bidl, 32 L.T., ch. 21 ; (on appeal, ibid 
141 ;) nor does sec. 52 of the 20 ana 21 Vict., c. 85, so constitute 
an order of the Divorce Court — Ex parte Holden, 9 Jur., 
K.S., 948. These sections confer upon the respective Courts 
the same powers of enforcing orders, decrees, and judgments as 
are vested in the Court of Chancery, i.e.^ by process of contempt 
and sequestration, which latter writ, when issued on final process 
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(16.) That the creditor presenting the petition has 
servedintheprescribed manner (^i) onthedebtor 
a debtor's summons, requiring the debtor to 
pay a sum due, of an amount of not less than 
fifty pounds ; and the debtor, being a trader, 
has for the space of seven days, or, not being 
a trader, has for the space of three weeks suc- 
ceeding the service of such summons, neg- 
lected to pay such sum, or to secure or com- 
poimd for the same, (d) 
But no person shall be adjudged a bankrupt on any 
of the above grounds unless the act of bankruptcy on 
which the adjudication is grounded has occurred within 



iigainst the personal property of a defendant, would also seem 
to come under the denomination of" legal process/* such as is 
here contemplated. And now, by the 32 and 33 Vjct., c. 62 
(Debtors Act, 1869), s* 8, sequestration against the property of a 
debtor may be issued by any Court of Equity in the same man- 
ner as if such debtor had been actually arrested. 

The difference between "exceeding fifty pounds,** which are 
the terms employed in sec. 73 of ^c Bankruptcy Act, 1861, 
and fwt less than fifty pounds^ in the present section, is slight 
"but material. Under the new law, a debt of ;f 50 will support 
an order of adjudication ; to satisfy the terms of the older Act, 
the debt must have been in excess of that sum. It is also to be 
observed that the words " exceeding fifty pounds" are used in 
sec. 87 of the present Act, relating to the disposition of the 
proceeds of the sale of goods taken in execution. 

The present section omits the enactment in the older Act, 
that in case of such execution and sale the debtor "shall be 
deemed to have committed an act of bankruptcy firom the date 
of the seizure of such eoods and chattels." Tne act of bank- 
ruptcy will now, probably, be held to be incomplete until the sale 
ha!s taken place. See also sec. 95. 

(a) See p. 128. 

\jti) This is a substitution for the process contained in the 
Bankruptcy Act, 1861, fi-om sees. 76 to 85, both inclusive, the 
first of which sections enabled a judgment creditor for a debt 
" amounting to fifty pounds exclusive of costs," at the end of a 
week from the signing of judgment, to sue out against the debtor, 
whether trader or non-tnider, a "judgment debtor's summons ;** 
and (sec. 77) the like in cases of disobedience to decrees and 
orders in Equity, and orders of bankruptcy, insolvency, or 
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six months (a) before the presentation of the peti- 
tion for adjudication ; moreover, the debt of the peti- 
tioning creditor must be a liquidated sum due at law 
or in equity (^), and must not be a secured debt (c\ 
amless the petitioner state in his petition that he will 
be ready to give up such security for the benefit of the 
creditors in Sie event of the debtor being adjudicated 
^ bankrupt, or imless the petitioner is willing to give 
an estimate of the value of his security, in which latter 
case he may be admitted as a petitioning creditor to 
the extent of the balance of the debt due to him after 
deducting the value so estimated, but he shall, on aa 
application being made by the trustee within the pre- 
scribed time (d) after the date of adjudication, give up 
his security to such trustee for the benefit of tiie cre- 
ditors upon payment of such estimated value. 

Proceedings in Relation to a Debtor^ s Summons. 

7. A debtor's summons may be granted by the 
Court on a creditor proving to its satisfaction that a 
debt sufficient to support a petition in bankruptcy is 
due to him from the person against whom the sum- 
mons is sought, and that the creditor has failed to 
obtain payment of his debt, after using reasonable 
eflforts to do so. The summons shall be in the pre- 

Junacy directing the payment of money. As to the proceedings 
m relation to a debtors summons under the present Act, see 
sec. 7. 

(a) In lieu of twelve months under the Bankruptcy Act, iS49^ 
sec. 88. The time is to be computed in accordance with the pro- 
visions of sec. 114 of the present Act. See also sec. 1 1 as to 
the commencement of the bankruptcy, where more than one act 
has been committed. 

{J>) Previous to the present Act an equitable debt would not 
support an adjudication; £x parte Hillyard, 2 Ves., 407; Ex 
parte Hawthorne, Mon., 132. 

(^) See sec. 40. By the Bankruptcy Act, 1861, sec. 97, 
"Sums due to creditors holding mortgages or other available 
securities or liens, after deducting the value of the property com- 
prised in such mortgages," &c., were available for the purposes 
of a petition under the Act. 

(</) Seep. 142. 
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scribed form (a), resembling, as nearly as circumstances 
admit, a writ issued by one of Her Majesty's superior 
Courts. It shall state that in the event of the debtor 
failing to pay the sum specified in the summons, or to 
compound for the same to the satisfaction of the cre- 
ditor, a petition may be presented against him, praying 
that he may be adjudged a bankrupt. The summons 
shall have an endorsement thereon to the like effect, 
or such other prescribed endorsement (d) as may be 
best calculated to indicate to the debtor the nature of 
the document served upon him, and the consequences 
of inattention to the requisitions therein made. 

Any debtor served with a debtor's summons may 
apply to the Court, in the prescribed manner and with- 
in the prescribed time (r), to dismiss such summons, 
on the ground that he is not indebted to the creditor 
serving such summons, or that he is not indebted to 
such amount as will justify such creditor in presenting 
a bankruptcy petition against him ; and the Court may 
dismiss liie summons, with or without costs, if satis- 
fied with the allegations made by the debtor ; or it may, 
upon such security (if any) being given as the Court 
may require for payment to the creditor of the debt 
alleged by him to be due, and the costs of establishing 
such debt, stay all proceedings on the summons for 
such time as will be required for the trial of the ques- 
tion relating to such debt: Provided that when the 
summons shall have issued from the London Court of 
Bankruptcy, such trial shall be had either before such 
Court or before any other Court of competent jurisdic- 
tion, and when the summons shall have issued from a 
County Court, before such Court in all cases in which 
it has now jurisdiction (d), and in all other cases be- 
fore some competent tribunal. 

{a) See Fonn 4. 
{d) See p. 120. 

{c) See p. 121. As to service of debtor's summons, p. 129. 
(J) The 13 and 14 Vict., c. 61, s. i, confers upon County 
Courts a concurrent jurisdiction with the Superior Courts, where 
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Proceedings on PeHHan, 

8. A petition praying that a debtor may be adjudged 
.a bankrupt, in this Act referred to as a banlaiiptcy 
petition, shall be served in the prescribed manner, {aj 
At the hearing the Court shall require proof of the 
•debt of the petitioning creditor, and of the trading, if 
necessary, and of the act of bankruptcy, or, if more 
than one act of bankruptcy {b) is alleged in the peti- 
tion, of some one of the alleged acts of bankruptcy, 
.and, if satisfied with such proof, shall adjudge the 
•debtor to be bankrupt. The Court may adjoiun the 
petition, either conditionally or imconditionally, for 
the procurement of further evidence, or for any other 
just cause, or may dismiss the petition, with or without 
costs, as the Coiut thinks just 

Proceedings if D^t of Petitioning Creditor is Contested. 

9. Where the debtor appears on the petition, and 
denies that he is indebted to the petitioner, or that he 
is indebted to such amount as would justify the peti- 
tioner in presenting a bankruptcy petition against him, 
the Court, upon such security (if any) being given as 

the claim for debt or damages does not exceed £$0 ; but the 
19 and 20 Vict., c. 108, s. 23, extends their jurisdiction, by consent 
of the parties, to the trial of actions of any amount. By the 
section under consideration, ''the trial of the question relating 
to such debt" shall be had, "when the summons shall have 
issued from a County Court, before such Court in all cases in 
which it has now jurisdiction." It was manifestly the intention 
•of the Legislature to confine the jurisdiction of the County Courts 
!to cases where the claim does not exceed £$0 — see Hansard's 
Parliamentary Debates, vol. cxcvi. (Third Series), p. 121 9 ; but 
inasmuch as these Courts have already jurisdiction by consent in. 
•cases beyond that sum, the words " in which it has now jurisdic- 
tion" may probably be construed as including such cases. Should 
the contrary be held, the result must be, inasmuch as by sec. 6 (6) 
a debtor summons can only issue for "an amount of not less than 
fifty pounds," that only in cases where that amount precisely is 
in dispute can the trial take place before the County Court. 

(a) See pp. 128, 129. 
. {d) As to the time from which the bankruptcy is to date where 
more than one act of bankruptcy is proved, see sec 11. 

B 2 
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the Court may require, for payment to the petitioner 
of any debt which may be established against him in 
due course of law, and of the costs of establishing such 
debt, may stay all proceedings on the petition for such 
time as may be required for trial of the question re- 
lating to such debt, and such trial shall be had in 
manner herein-before provided with respect to disputed 
debts under debtors' summonses, (a) 

Where proceedings are stayed the Court may, if by 
reason of the delay caused by such stay of proceedings 
or for any other cause it thinks just, adjudge the debtor 
a bankrupt on the petition of some other creditor (^), 
and shall thereupon dismiss, upon such terms as it 
thinks just, the petition, proceedings in which have 
been stayed as aforesaid. 

Advertisemeftt of Order of Adjudication. 

10. A copy of an order of the Court adjudging the 
debtor to be bankrupt shall be published in the London 
Gazette, and be advertised locally in such manner (if 
any) as may be prescribed (^), and the date of such 
order shall be the date of the adjudication for the 
purposes of this Act, and the production of a copy of 
the Gazette containing such order as aforesaid shall be 
conclusive evidence in all legal proceedings of the 
debtor having been duly adjudged a bankrupt, and of 
the date of the adjudication, {d) 

Definition of Commencement of Bankruptcy. 

11. The bankruptcy of a debtor shall be deemed to 
have relation back to and to commence at the time of 
the act of bankruptcy being completed on which the 
order is made adjudging him to be bankrupt ; or, if the 
bankrupt is proved to have committed more acts of 
bankruptcy &an one, to have relation back to and 

(fl) See sec. 7. 
\b) See sec. So (4). 
\c\ See p. 126. 

\d) See sec. 240 of Bankruptcy Act, 1849 ; and post^ pp. 118, 
119. 
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fd commence at the time of the first of the acts of 
bankruptcy that may be proved to have been committed 
by the bankrupt within twelve months next preceding 
the order of adjudication; but the bankruptcy shall 
not relate to any prior act of bankruptcy, unless it be 
that at the time of committing such prior act the bank- 
rupt was indebted to some creditor or creditors in a 
sum or sums sufficient to support a petition in bank- 
ruptcy, and unless such debt or debts are still reinain- 
ing due at the time of the adjudication. 

Creditors Bound by Bankruptcy Proceedings. 

1 2. Where a debtor shall be adjudicated a bankrupt, 
no creditor to whom the bankrupt is indebted in 
respect of any debt provable in the bankruptcy {a) 
shall have any remedy against the property or person 
of the bankrupt in respect of such debt, except in 
manner directed by this Act But this section shall 
not affect the power of any creditor holding a security 
iipon the property of the bankrupt to realise or other- 
wise deal with such security in the same manner as he 
would have been entitled to realise or deal with the 
same if this section had not been passed. 

Power of Court, after Presentation of Petition^ to 
Restrain Suits, &^c. and Appoint Receiver, 

13. The Court may, at any time after the presenta- 
tion of a bankruptcy petition against the debtor, re- 
strain further proceedings in any action, suit, execution, 
or other legal process against the debtor in respect of 
any debt provable in bankruptcy, or it may allow such 
proceedings, whether in progress at the commence- 
ment of the bankruptcy or commenced during its con- 
tinuance, to proceed upon such terms as the Court 
may think just The Court may also, at any time 
after the presentation of such petition, appoint a re- 
ceiver ip) or manager of the property or business of 

(a) As to what debts are provable in bankruptcy, see sec. 31. 
\b\ By sec. 19 the trustee is placed in the same position in 
all respects as if he were appointed receiver. See also p. 123. 
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the debtor against whom the petition is presented, or 
of any part thereof, and may direct immediate posses- 
sion to be taken of such property or business, or any 
part thereof. 

APPOINTMENT OF TRUSTEE. 

Meeting of Creditors for Appointment of Persons to 
Administer Bankrupfs Property. 

14. When an order has been made adjudging a 
debtor bankrupt, herein referred to as an order of 
adjudication, tfie property of the bankrupt shall be- 
come divisible amongst his creditors in proportion to 
the debts proved by them in the bankruptcy i^d) ; and 
for the purpose of effecting such division the Court 
shall, as soon as may be, summon a general meeting 
(^) of his creditors, and the creditors assembled at 
such meeting shall and may do as follows : — 

1. They shall, by resolution, appoint some fit per- 

son, whether a creditor or not, to fill the office 
of trustee {c) of the property of the bankrupt^ 
at such remuneration as they may fi:om time to 
time determine, if any {d) \ or they may resolve; 
to leave his appointment to the committee of 
inspection herein-after mentioned : 

2. They shall, when they appoint a trustee, by re- 

solution declare what security is to be given, 
and to whom, by the person so appointed, be- 
fore he enters on the office of trustee : 

3. They shall, by resolution, appoint some other fit 

persons, not exceeding five in number, and 
being creditors qualified ta vote at such first 
meeting of creditors as is in this Act men- 
tioned (^), or authorised in the prescribed form 

(a) As to debts entitled to priority of payment, see sec. 32. 
{J>\ See sec. 16. 
(c) See sec. 83, and p. 139. 

\d) As to the remuneration of a ' trustee, being a solicitor, see 
sec. 29. See also p. 140. 
{e) See sec. 16 (2). 
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by creditors so qualified to vote, to form a com- 
mittee of inspection (a) for the purpose of su- 
perintending the administration by the trustee 
of the bankrupt's property. 
4. They may, by resolution, give directions as to 
the manner in which the property is to be ad- 
ministered by the trustee, and it shall be the 
duty of the trustee to conform to such direc- 
tions, unless the Court for some just cause 
otherwise orders. 

Descriptions of Bankrupfs Property Divisible amongst 

Creditors. 

15. The property (b) of the bankrupt divisible 
amongst his creditors, and in this Act referred to as 
the property of the bankrupt, shall not comprise the 
following particulars : — 

(i.) Property held by the bankrupt on trust for any 
other person : 

(2.) The tools (if any) of his trade, and the neces- 
sary wearing apparel and bedding of himself, 
his wife and children, to a value, inclusive of 
tools and apparel and bedding, not exceeding 
twenty pounds in the whole : 

But it shall comprise the following particulars : — 

(3.) All such property as may belong to or be vested 
in the bankrupt at the commencement of the 
bankruptcy, or may be acquired by or devolve 
on him during its continuance : 

(4.) The capacity to exercise and to take proceed- 
ings for exercising all such powers in or over 
or in respect of property as might have been 
exercised by the bankrupt for his own benefit 
at the commencement of his bankruptcy or 



{a) See sec. 83 (10), et seq, 

(b) For definition of "property," see sec. 4. 
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during Its continuance, except the right of 
nomination to a vacant ecclesiastical benefice : 
(5.) All goods and chattels being, at the commence- 
ment of the bankruptcy, in the possession, 
order, or disposition of the bankrupt, being a 
trader, by the consent and permission of 9ie 
true owner (a), of which goods and chattels the 
bankrupt is reputed owner, or of which he has 
taken upon himself the sale or disposition (d) 
as owner; provided that things in action, 
other than debts due to him in the course of 
his trade or business, shall not be deemed 
goods and chattels within the meaning of this 
clause, (c) 

{a) The order and disposition clause may lead to some untoward 
consequences. By sec. 11, where the bankrupt has committed 
more than one act of bankruptcy, the bankruptcy is to ** have 
relation back to and to commence at the time of the first of the 
acts of bankruptcy that may be proved to have been committed 
within twelve months next preceding the order of adjudication.'* 
The result is that the owner of goods in the order, &c, of the 
bankrupt at the date of the bankruptcy, of which he may have 
subsequently resumed the possession, may be sued by the trustee 
for the recovery of his own property as assets of the estate a year 
or more afterwards, although he may in the meantime have 
sold or otherwise disposed of it in entire ignorance of the act of 
bankruptcy. 

(6) The words of sec. 125 of the Bankruptcy Act, 1849, are 
•**sale, alteration, or disposition." 

{c) No order of the Court is now necessary for the sale and 
disposition of property in the possession, &c., of the bankrupt for 
the benefit of^the creditors, as under sec. 125 of the Bankruptcy 
Act, 1849 ; aild the proviso in that section, excepting from its 
operation transfers and assignments of ships as security for debts, 
imder the 8 and 9 Vict., c. 89, is omitted. The proviso in the 
present section exempting from the "order and disposition" 
clause choses in action, other than trade debts, seems to have 
been suggested by the decision of the Court of Common Pleas in 
Cooke V, Hemming, L,R., 3, C.P., 334. There R. contracted 
to supply meat to a lunatic asylum, and immediately, and before 
supplying any meat, assigned the contract to the defendant, who 
delivered his own meat, but in the name of R., and without 
notice to the committee of the asylum of the assignment of the 
contract. The contract having been determined by the com- 
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Regidaiians as to First Meeting of Creditors, 

16. The general meeting of creditors to be sum- 
moned as aforesaid by the Court (a)^ and in this Act 
referred to as the first meeting of creditors, shall be 
held in the prescribed manner and subject to the pre- 
scribed regidations (p) as to the quorum, adjournment 
of meeting, and all other matters relating to the con- 
duct of the meeting or the proceedings thereat 

Provided that, — 

1. The meeting shall be presided over by the Regis- 

trar (r), or, in the event of his being unable 
to attend through illness or any unavoidable 
cause, by such chairman as the meeting may 
elect : 

2. A person shall not be entitled to vote as a cre- 

ditor unless at or previously to the meeting he 
has in the prescribed manner proved a debt {d) 
provable imder the bankruptcy {e) to be due 
to him : 

3. A creditor shall not vote at the said meeting in 

respect of any unliquidated or contingent debt, 
or any debt the value of which is not ascer- 
tained : 

4. A secured creditor shall, for the purpose of 

voting, be deemed to be a creditor only in re- 
spect of the balance (if any) due to him after 
deducting the value of his security ; and the 

mittee, and R. having become bankrupt, the assignees claimed 
the price of the meat supplied by the defendant as ''goods and 
chattels" in the possession, order, and disposition of the bankrupt 
as reputed owner ; and the Court (dissattienU Willes, J.) uphdd 
the claim. 

(a) Sec. 14. 

(^) Pp. 136, 139. 

(^) As to the duties of the R^istiar on such occasions, see 
sec. 106. As to the expenses cf the R^[istrar of attending 
meetings, see sec. no. 

{d\ Pp. 130, 131. 

{e) As to what debts are provable under bankruptcy, see 
sec. 31. 
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amount of such balance shall, until the security- 
be realised, be determined in the prescribed 
manner, (a) He may, however, at or previously 
to the meeting of creditors, give up the security 
to the trustee, and thereupon he shall rank as a 
creditor in respect of the whole sum due to him: 

5. A " secured creditor" shall in this Act mean any 

creditor holding any mortgage, charge, or lien 
on the bankrupt's estate, or any part thereof, 
as security for a debt due to him : 

6. Votes may be given either personally or by proxy : 

7. An ordinary resolution shall be decided by a 

majority in value of the creditors present per- 
sonally or by proxy at the meeting and voting 
on such resolution : 

8. A special resolution shall be decided by a ma- 

jority in number, and three-fourths in value, of 
the creditors present personally or by proxy at 
the meeting and voting on such resolution : 

DevoltUion of Property an Trustee, 

17. Until a trustee is appointed the Registrar shall 
be the trustee for the purposes of this Act ^), and im- 
mediately upon the order of adjudication being made 
the property of the bankrupt shall vest in the Registrar. 
On the appointment of a trustee the property shall 
forthwith pass to and vest in the trustee appointed. (^^) 

The expression "trustee," when used in this Act, 
shall include the person for the time being filling the 
office of trustee, whether he be the Registrar or not ; 
but when the Registrar holds the office of trustee, he 
shall, unless the Court otherwise orders, in the admi- 
nistration of the property of the bankrupt, apply to the 
Court for directions as to the mode of administering 



(fl) See pp. 138, 139. 

{b\ As to the consequences of the non-appomtmeat of a 
trustee, see sec. 84. See also p. I3i« 
{c) See sees. 83 ,(8) and 102. 
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such property, and shall not take possession thereof 
unless directed by the Court 

Evidence of Appointment of Trustee, 

18. The appointment of a trustee shall be reported 
to the Court, and the Court, upon being satisfied that 
the requisite security has been entered into by him, 
shall give a certificate declaring him to be trustee 
of the bankruptcy named in the certificate, and such 
certificate shall be conclusive evidence of the appoint- 
ment of the trustee, and such appointment shall date 
from the date of the certificate, {a) When the Registrar 
holds the office of trustee, or when the trustee is 
changed, a like certificate of the Court may be made 
•decl^ng the person therein named to be trustee, and 
such certificate shall be conclusive evidence of the 
person therein named being trustee. 



ADMINISTRATION OF PROPERTY. 

GENERAL PROVISIONS AFFECTING ADMINISTRATION OF 

PROPERTY. 

Conduct of Bankrupt. 

19. The bankrupt shall, to the utmost of his power, 
aid in the realisation of his property, and the distribu- 
tion of the proceeds amongst his creditors. He shall 
produce a statement of his affairs to the first meeting 
of creditors, and shall be publicly examined thereon 
on a day to be named by the Court, and subject to 
such adjourned public examination as the Court may 
direct. He shall give such inventory of his property, 
such list of his creditors and debtors, and of the debts 
due to and firom them respectively, submit to such 

(a) As to the fiirther effect of the certificate^ sec. 83 (8). 
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examination in respect of his prc^>erty or his creditors^ 
attend such meetings of his creditors, wait at such 
.times on the trustee, execute such powers of attorney, 
conveyances, deeds, and instruments, and generally 
Ao all such acts and things in relation to his property 
and the distribution of the proceeds amongst his 
creditors, as may be reasonably required by the 
trustee, or may be prescribed by rules of Court (a)^ or 
be directed by the Court by any special order or 
•orders made in reference to any particular bankruptcy^ 
or made on the occasion of any special application by 
he trustee or any creditor. (6) 

If the bankrupt wilfully foil to perform the duties 
imposed cm him by this section, or if he i^l to deliver 
ap possession to the trustee of any part of his property 
which is divisible amongst his creditors under this Act, 
and which may for the time being be in the possession 
or under the control of such bankrupt, he shall, in 
.addition to any other punishment (c) to which he may 
be subject, be guilty of a contempt of Court, and may 
be punished accordingly. 

Conduct of Trusteey and Appeal to Court Against 

Trustee, 

20. The trustee shall, in the administration of the 
property of the banknipt and in the distribution 
thereof amongst his creditors, have regard to any 
-directions that may be given by resolution of the 
creditors at any general meeting, or by the committee 
of inspection, and any directions so given by the 
creditors at any general meeting shall be deemed to 
override any directions given by the committee of 
inspection ; the trustee shall call a meeting of the 
committee of inspection once at least every three 
months, when they shall audit his accounts (/f), and 

{a) See pp. 137, 160. 
\b) Sec. 20. 

{c) As to the punishment of fraudulent bankrupts, see 32 and 33 
^ict., c. 62, s II, post ^. 93. 
{d) See sec. 55. 
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detennine whether any or what dividend is to be paid ; 
he may also call special meetings of the said committee 
as he thinks necessary. 

Subject to the provisions of this Act, and to such 
directions as aforesaid, the trustee shall exercise his 
own discretion in the management of the estate (a\ 
and its distribution amongst die creditors. The trustee 
may from time to time summon genend meetings of 
the creditors for the purpose of ascertaining their 
wishes ; he may also apply to the Court, in manner 
prescribed (i), for directions in relation to any par- 
ticular matter arising imder the bankruptcy. 

The bankrupt, or any creditor, debtor, or other 
person aggrieved by any act of the trustee, may apply 
to the Court, and the Court may confirm, reverse, or 
modify the act complained of, and make such order 
in the premises as it thinks just. The Court may from 
time to time, during the continuance of a bankruptcy, 
summon general meetings of the creditors for the 
purpose of ascertaining Sieir wishes, and may, if the 
Court thinks fit, direct the Registrar to preside at such 
meetings. 

The trustee shall, in relation to and for the purpose 
of acquiring or retaining possession of the property of 
the bankrupt, be in the same position in all respects as 
if he were a receiver (c) of such property appointed by 
the Court of Chancery; and the Court may, on his 
application, enforce such acquisition or retention of 
property accordingly. 

Hegulations as to General Meetings of Creditors 
Subsequent to First Meeting, 

21. The provisions of this Act with respect to the 
first general meeting of creditors (d) shall apply to any 



(a) See sees. 25 — 28. 

\b\ See pp. 140, 141. 

(f) Or the Court may appoint a receiver mid«r sec. 13. 

id) Sees. 14, 16. 
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subsequent general meeting of creditors in a bank^ 
ruptcy, with this exception, that subsequent meetmgs 
of creditors may be summoned by the trustee, or by jsl 
member of the committee of inspection (a)y and that 
such meetings may, tmless otherwise directed by the 
Court in the case of meetings summoned by the Court, 
be presided over by any person chosen by the cre- 
ditors assembled at such meeting, and that any creditor 
whose debt has been proved, or the value of whose 
debt has been ascertained at or subsequently to such 
first meeting, shall be allowed to be present and to 
vote thereat 

DEAUNGS WITH BANKRUPT'S PROPERTY. 

Possession of Property by Tnistee, 

22. Where any portion of the property of the bank- 
rupt consists of stock, shares in ships, shares, or any 
other property transferable in the books of any com- 
pany, office, or person, the right to transfer such 
property shall be absolutely vested in the trustee to 
the same extent as the bankrupt might have exercised 
the same if he had not become bankrupt. Where any 
portion of such estate consists of copyhold or cus- 
tomary property, or any like property passing by 
surrender and admittance or in any similar manner, 
the trustee shall not be compellable to be admitted to 
such property, but may deal with the same in the same 
manner as if such property had been capable of being 
and had been duly surrendered or otherwise conveyed 
to such uses as the trustee may appoint; and any 
appointee of the trustee shall be admitted or other- 
wise invested with the property accordingly. 

Where any portion of the property of the bankrupt 
consists of things in action, any action, suit, or other 
proceeding for Qie recovery of such things instituted 
by the trustee shall be instituted in his official name. 



[ft) Or by the Court, under sec 20. 
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as in this Act provided {a) ; and such things shall, for 
the purpose of such action, suit, or other proceeding, 
be deemed \o be assignable in law, and to have been 
duly assigned to the trustee in his official capacity. 

The trustee shall, as soon as may be, take possession 
of the deeds, books, and documents of the bankrupt, 
and all other property capable of manual delivery.. 
The trustee shall keep, in such manner as rules of 
Court shall direct {b), proper books, in which he shall 
from timie to time make or cause to be made entries or 
minutes of proceedings at meetings, and of such other 
matters as rules of Court shall direct ; and any creditor 
of the bankrupt may, subject to the control of the* 
Court, personally or by his agent inspect such books. 

JDisciaimer as to Onerous Property. 

23. When any property of the bankrupt acquired by 
the trustee under this Act consists of land of any 
tenure burdened with onerous covenants, of unmar- 
ketable shares in companies, of unprofitable contracts, 
or of any other property that is unsaleable, or not 
readily saleable, by reason of its binding the possessor 
thereof to the performance of any onerous act, or to 
the payment of any sum of money, the trustee, not- 
withstanding he has endeavoured to sell, or has taken 
possession of such property, or exercised any act of 
ownership in relation thereto, may, by writing under 
his hand, disclaim such property, and upon the 
execution of such disclaimer the property disclaimed 
shall, if the same is a contract, be deemed to be 
determined from the date of the order of adjudica- 
tion (^), and if the same is a lease (d) be deemed to 
have been surrendered on the same date, and if the 
same be shares in any company be deemed to be 



(fl) Sees. 25 (3), 83 (7). 
(^) See p. 166. 
(r) Section 10. 

(</) The case of onerous leases was proyided for by sec. 145 of 
the Bankruptcy Act, 1849. 
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forfeited from that date, and if any other species of 
property it shall revert to the person entitled on the 
determination of the estate or interest of the bankrupt ; 
but if there shall be no person in existence so entitled, 
then in no case shall any estate or interest therein 
remain in the bankrupt {a) Any person {b) interested 
in any disclaimed property may apply to the Court, 
and die Court may, upon such application, order 
possesion of the disclaimed property to be delivered 
up to him, or niake sudi other order as to the possesr 
aion thereof as may be just 

Any person injured by the operation of this section 
shall be deemed a creditor of the bankrupt to the 
extent of such injury, and may accordingly prove the 
same as a debt under the bankruptcy. 

JUmitatum of Time far Disclaimer. 

24. The trustee shall not be entitled to disclaim any 
property in pursuance of this Act in cases where an 
application in writing has been made to him by any 
person interested in such property, requiring such 
trustee to decide whether he will disclaim or not, and 
the trustee has for a period of not less than twenty- 
eight days after the receipt of such application, or such 
further time as may be allowed by the Court, declined 
or neglected to give notice whether he disclaims the 
same or not 

Power qf Trustee to Deal with Property. 

25. Subject to the provisions of this Act, the trustee 
shall have power to do the following things : 

(i.) To receive and decide upon proof of debts in 
the prescribed manner {c)y and for such pur- 
pose to administer oaths : 

(2.) To carry on the business of the bankrupt so far 

{d) See Bradshaw v. James, 20 L. T. (N. S.), 781. 
{b) Sees. 4, 80 (7). 
{c) See pp. 130, 131. 
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as may be necessary for the beneficial wind- 
ing-up of the same : (a) 

(3.) To bring or defend any action, suit (^), or other 
legal proceeding relating to the property of 
the bankrupt : 

(4.) To deal with any property to which the bank- 
rupt is beneficially entitled as tenant in tail, 
in the same manner as the bankrupt might 
have dealt with the same ; and the sections* 
fifty-six to seventy-three (both inclusive) of the 
Act of the sesMon of the third and fourth, 
years of the reign of King William the Fourth 
(chapter seventy-four), "for the abolition of 
fines and recoveries, and for the substitution 
of more simple modes of assurance," shall 
extend and apply to proceedings in bank- 
ruptcy under diis Act as if those sections were 
here re-enacted and made applicable in terms 
to such proceedings ; 

(5.) To exercise any powers the capacity to exercise 
whidi is vested in him under this Act, and to 
execute all powers of attorney, deeds, and 
other instruments (c) expedient or necessary 
for the purpose of carrying into effect the pro- 
visions of this Act : 

(&,} To sell all the property of the bankrupt (includ- 
ing the goodwill of the business, if any, and 
the book debts due or growing due to the 
bankrupt) by public auction or private con- 
tract, with power, if he thinks fit, to transfer 
the whole tiiereof to any person or company, 
or to sell the same in parcels : 

(7.) To give receipts for any money received by 
him, which receipt shall effectually discharge 



{a) Sec. 26. 

(i) Sec. 83 (7), and p. 141. 

{c) Sec. 19, as to execution oS such instruments by the ban)c- 
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the person pa3dng such moneys from all re- 
sponsibility in respect of the application 
thareof: 
(8.) To prove, rank, claim, and draw a dividend in 
the matter of the bankruptcy or sequestration 
of any debtor of the bankrupt 

Power to Allow Bankrupt to Manage Property, 

26. The trustee may appoint the bankrupt himself 
to superintend the management of the property, or of 
any part thereof, or to carry on the trade of the bank- 
rupt (if any) for the benefit of the creditors, and in 
any other respect to aid in administering the property 
in such manner and on such terms as the creditors 
direct. 

Power of Trustee to Compromise, dr^c, 

2^. The trustee may, with the sanction of the com- 
mittee of inspection, do all or any of the following 
things : 

(i.) Mortgage or pledge any part of the property of 
the bankrupt, for the purpose of raising money 
for the payment of his debts : 

(2.) Refer any dispute to arbitration, compromise 
all debts, claims, and liabilities, whether pre- 
sent or future, certain or contingent, liqui- 
dated or unliquidated, subsisting or sup- 
posed to subsist between the bankrupt and 
any debtor or person who may have incurred 
any liability to the bankrupt, upon the receipt 
of such sums, payable at such times, and gene- 
rally upon such terms as may be agreed upon : 

(3.) Make such compromise or other arrangement 
as may be thought expedient with creditors, 
or persons claiming to be creditors, in respect 
of any debts provable under the bankruptcy {a) l 



(a) Sec. 31. 
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(4.) Make such compromise or other arrangement 
as may be thought expedient with respect to 
any claim arising out of or incidental to the 
property of the bankrupt, made or capable of 
being made on the trustee by any person, or 
by the trustee on any person : 
(5.) To divide in its existing form amongst the cre- 
ditors, according to its estimated value, any 
property which, from its peculiar nature, or 
other special circumstances, cannot advan- 
tageously be realised by sale. 
The sanction given for the purposes of this section 
may be a general permission to do all or any of the 
above-mentioned things, or a permission to do all or 
any of them in any specified case or cases. 

Power of Trustee to accept Composition or General 
Scheme of Arrangement. 

28. The trustee may, with the sanction of a special 
resolution (a) of the creditors assembled at any meet- 
ing of which notice has been given specifying the 
object of such meeting, accept any composition {b) 
ofifered by the bankrupt, or assent to any general 
scheme of settlement {c) of the affairs of the bankrupt 
upon such terms as may be thought expedient, and 
with or without a condition that the order of adjudica- 
tion is to be annulled {J) ; subject, nevertheless, to 
the approval of the Court, to be testified by the judge 
of the Court signing the instrument containing the 
terms of such composition or scheme, or embodying 
such terms in an order of the Court. 

Where the annulling the order of adjudication is 
made a condition of any composition with the bank- 
rupt, or of any general scheme for the liquidation of 

{a) Sec. 16 (8). 
\b) Sec. 126. 
{c) Sec. 125. 

(d) As to the consequences of annuHing the adjudication, 
sec 81. 
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his affairs, the Court, if it^ approves of such composi- 
tion or general scheme, shall annul the adjudication on 
an application made by or on behalf of any person in- 
terested, and the adjudication shall be annulled from 
and after the date of the order annulling the same. 

The provisions of any composition or general scheme 
made in pursuance of this Act may be enforced by 
the Court on a motion made in a summary manner by 
any person interested ; and any disobedience of the 
order of the Court made on such motion shall be 
deemed to be a contempt of Court The approval of 
the Court shall be conclusive as to the validity of any 
such composition or scheme ; and it shall be binding: 
on all the creditors, so ^ as relates to any debts due 
to them, and provable under the bankruptcy, (a) 

Trustee, if a Solicitor^ may he paid for Services, 

29. A trustee shall not, without the consent of the- 
committee of inspection, employ a solicitor or other 
agent \ but, where the trustee is himself a solicitor, he: 
may contract to be paid a certain sum by way of per- 
centage or otherwise as a remimeration for his services' 
as trustee, including all professional services ; and any 
such contract shall, notwithstanding any law to the 
contrary, be lawful. 

Trustees to pay Moneys into Bank, 

30. The trustee shall pay all sums from time to time 
received by him into such bank as the majority of the- 
creditors in number and value at any general meeting 
shall appoint, and failing such appointment into the 
Bank of England ; and if he at any time keep in his 
hands any sum exceeding fifty pounds for more than 
ten days he shall be subject to die following liabilities;, 
that is to say-r- 

(i.) He shall pay interest at the rate of twenty 
pounds per centum per annum on the excess 

(a) Sec. ji. 
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of such stim above fifty pounds as he may re- 
tain in his hands : 
(2.) Unless he can prove to the satisfaction of the 
Court that his reason for retaining the money 
was sufficient, he shall, on the application of 
any creditor, be dismissed from his office by 
the Court, and shall have no claim for remu- 
neration, and be liable to any expenses to 
which the creditors may be put by or in con- 
sequence of his dismissal. 

PAYMENT OF DEBTS AND DISTRIBUTION OF ASSETS. 

Description of Debts provable in Bankruptcy, 

31. Demands in the nature of unliquidated damages 
arising otherwise than by reason of a contract or 
promise (df) shall not be provable in bankruptcy, and 
no person having notice of any act of bankruptcy 
available for adjudication against the bankrupt shall 
prove for any debt or liability contracted by the bank- 
rupt subsequently to the date of his so having notice. 

Save as aforesaid, all debts and liabilities, present 
or future, certain or contingent, to which the bankrupt 
is subject at the date of the order of adjudication, or 
to which he may become subject during the continu- 
ance of the bankruptcy by reason of any obligation 
incurred previously to the date of the order of adjudi- 
cation, shall be deemed to be debts provable in bank- 
ruptcy, and may be proved in the prescribed manner 
ip) before the trustee in the bankruptcy. 

An estimate shall be made according to the rules of 
the Court for the time being in force, so far as the 
Same may be applicable, and where they are not ap- 
plicable at the discretion of the trustee, of the value of 
any debt or liability provable as aforesaid, which by 
reason of its being subject to any contingency or con- 

(a) This is in lieu of sec. 153 of the Bankruptcy Act, 1861, as 
to proof in respect of unliquidated damages. 
\b) Sec. 25 (I), and pp. 130, 131. 
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tingencies, or for any other reason^ does not bear a 
certain value. 

Any person aggrieved by any estimate made by the 
trustee as aforesaid may appeal to the Court, and the 
Court may, if it think the vsdue of the debt or liability 
incapable of being fairly estimated, make an order 
to that effect, and upon such order being made such 
debt or liability shall, for the purposes of this Act, be 
deemed to be a debt not provable in bankruptcy (a) ; 
but if the Court think that the value of the debt or 
liability is capable of being fairly estimated, it may 
direct such value to be assessed, with the consent of all 
the parties interested, before the Court itself without 
the intervention of a jury ; or if such parties do not 
consent, by a jury, eitiier before the Court itself or 
some other competent Court (d), and may give all 
necessary directions for such purpose ; and the amount 
of such value when assessed shall be provable as a 
debt imder the bankruptcy. 

" Liability " shall, for the purposes of this Act, in- 
clude any compensation for work or labour done, any 
obUgation or possibility of an obligation to pay 
money or money's worth on the breach of any express 
or implied covenant, contract, agreement, or under- 
taking, whether such breach does or does not occur, 
or is or is not likely to occur or capable of occurring 
before the close of the bankruptcy, and generally it 
shall include any express or implied engagement, 
agreement, or undertaking, to pay, or capable of re- 
sulting in the payment of money or money's worth, 
whether such payment be as respects amounts fixed or 
unliquidated ; as respects time present or fixture, cer- 
tain or dependent on any one contingency or on two 
or more contingencies ; as to mode of valuation capa- 
ble of being ascertained by fixed rules, or assessable 
only by a jury, or as matter of opinion. 



{a) Sec. 49. 
{6) Sec. 72, 
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FreferenHal Debts. 

32. The debts herein-after mentioned shall be paid 
in priority to all other debts. Between themselves 
such debts shall rank equally, and shall be paid in full, 
unless the property of the bankrupt is insufficient to 
meet them, in which case they shall abate in equal 
proportions between themselves ; that is to say — 
(i.) All parochial or other local rates due from him 
at the date of the order of adjudication, and 
having become due and payable within twelve 
months next before such time, all assessed 
taxes, land tax, and property or income tax 
assessed on him up to the fifth day of April 
next before the date of the order of adjudica- 
tion, and not exceeding in the whole one 
yearns assessment : (a) 
(2.) All wages or salary of any clerk or servant in 
the employment of the bankrupt at the date ol 
the order of adjudication, not exceeding four 
months' wages or salary, and not exceeding 
fifty pounds ; all wages of any labourer ix 
workman in die employment of the bankrupt 
at the date of the order of adjudication, and 
not exceeding two months' wages : (p) 
Save as aforesaid, all debts provable under the bank- 
ruptcy shall be "^dcA pari passu. 



(a) This is in extension of sec; 156 of the Bankruptcy Act, 
1861, which provided for the payment out of the estate of all 
such parochial rates, due at the time of adjudication, as had 
Ijecome due during the twelve months immediately preceding the 
bankruptcy; and sec. 166 of the Bankruptcy Act, 1849, which 
provided for the payment of assessed taxes, assessed on the bank- 
rupt at the time of the bankruptcy, up to the 5th day of April 
next after the same shall have happened, but not exceeding one 
year's assessment. 

(Jf) This is in lieu of sec. 168 of the Bankruptcy Act, 1849, 
which entitled clerks and servants to three months' wages or 
salary not exceeding ;f30; and sec. 169, which prodded for the 
pa)rment of labourers' wages up to £2^ the residue, if any, in. 
either case to be proved for. 
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Preferential Claim in case of ApprenHcesMp, 

33. Where at the time of the presentation of the pe- 
tition for adjudication any person is apprenticed or is 
an articled clerk to the bankrupt, the order of adjudi- 
cation shall, if either the bankrupt or apprentice or 
clerk give notice in writing to the trustee to that effect, 
be a complete discharge of the indenture of appren- 
ticeship or articles of agreement ; and if any money 
has been paid by or on behalf of such apprentice or 
clerk to the bankrupt as a fee, the trustee may, on the 
application of the apprentice or clerk, or of some per- 
son on his behalf, pay such sum as such trustee, subject 
to an appeal to the Court, thinks reasonable, out of 
the bankrupt's property, to or for the use of the ap- 
prentice or clerk, regard being had to the amount paid 
by him or on his behalf, and to the time during which 
be served with the bankrupt under the indenture or 
articles before the commencement of the bankruptcy, 
and to the other circumstances of the case. 

Where it appears expedient to a trustee he may, on 
the application of any apprentice or articled clerk to 
the bankrupt, or any person acting on behalf of such 
apprentice or articled clerk, instead of acting under the 
preceding provisions of this section, transfer the inden- 
ture of apprenticeship or articles of agreement to some 
other person. 

Power for Landlord to Distrain for Rent, 

34. The landlord or other person to whom any rent 
is due from the bankrupt may at any time, either 
before or after the commencement of the bankruptcy, 
distrain upon the goods or effects of the bankrupt for 
the rent due to him from the bankrupt, with this limi- 
tation, that if such distress for rent be levied after the 
commencement of the bankruptcy it shall be available 
only for one year's rent accrued due prior to the date 
of the order of adjudication, but the landlord or other 
person to whom the rent may be due from the bank- 
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nipt may prove under the bankruptcy for the overplus 
due for which the distress may not have been available. 

Proof in case of Rent and Periodical Payment. 

35. When any rent or other payment falls due at 
stated periods, and the order of adjudication is made 
at any time other than one of such periods, the person 
entitled to such rent or payment may prove for a pro- 
portionate part thereof up to the day of the adjudica- 
tion, as if such rent or payment grew due from day to 
day. 

Interest on Debts, 

36. Interest on any debt provable in bankruptcy 
may be allowed by the trustee under the same circum- 
stances in which interest would have been allowable 
by a jury if an action had been brought for such 
»debt. (a) 

(tf) The 3 and 4 Will. IV., c. 42, s. 28 (which leaves untouched 
nil cases in which interest was previously payable^, provides for 
the payment of interest, "if the jury think fit" (Attwood v. 
Taylor, i M. and Gr., 332), upon sums payable at a certain time 
by virtue of a written instrument ; or if payable otherwise, then 
from the time of demand of payment in writing, giving notice to 
^the debtor that interest will be claimed from the date of the 
demand until payment. And, generally, interest is considered as 
payable only in those cases where the contract is for the payment 
of money on a day certain, as on bills of exchange and promissory 
notes J or where there is an express agreement to pay the same ; or 
where, from the course of dealing between the parties, such an 
.agreement can be inferred; or where, the defendant is proved to 
have made interest upon the money sought to be recovered — De 
Havilland v. Bowerbank, i Camp., 49; Higgins v, Sargent, 
2 B & C, 349; Hare v. Rickards, 7 Bing., 254. 

Interest is recoverable on bills of exchange, not carrying interest 
on the face of them, from the time of maturity. Where expressly 
made payable, it runs from the date. If a bill or note be payable 
on demand, and without interest, it rutis from the date of the 
demand — Blaney v, Hendricks, 2 Bl., 761 ; and see Barough 
.V. White, 4 B. & C, 327. As to the date from which interest 
runs in the case of a bill payable after sight and dishonoured by 
; non-acceptance, see Gantt v. Mackenzie, 3 Camp., 51 ; Har- 
rison V. Dickson, 3 Camp., 52 (n.) See generally, Selwyn's 
N.P. (13th edit.), 325; Byles on Bills (9th edit.), 295 et seq,\ 
and sec. 78. And see pp. 132, 133, 146. 
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Proof in respect of Distinct Contracts. 

37. If any bankrupt is at the date of the order of 
adjudication liable in respect of distinct contracts as 
member of two or more distinct firms, or as a sole 
contractor, and also as member of a firm, the circum- 
stance that such firms are in whole or in part com- 
posed of the same individuals, or that the sole con- 
tractor is also one of the joint contractors, shall not 
prevent proof in respect of such contracts against the 
properties respectively liable upon such contracts. 

Allowance to Bankrupt for Maintenance or Service^ 

38. The trustee, with the consent of the creditors, 
testified by a resolution passed in general meeting (a)^ 
may from time to time, during the continuance of 
the bankruptcy, make such allowance as may be ap- 
proved by the creditors to the bankrupt out of his 
property for the support of the bankrupt and his 
family, or in consideration of his services if he is en- 
gaged in winding up his estate. 

Set-off. 

39. Where there have been matual credits?, mutual 
debts, or other mutual dealings ip) between the bank- 
rupt and any other person proving or claiming to prove 
a debt under his bankruptcy, an account shall be 
taken of what is due fi-om the one party to the other 
in respect of such mutual dealings, and the sum due 
from the one party shall be set off against any sum 
due from the other party, and the balance of such 
account, and no more, shall be claimed or paid on 
either side respectively ; but a person shall not be en- 
titled under this section to claim the benefit of any 
set-off against the property of a bankrupt in any case 

[a) Sees. 16 (7) and 21. 

[b) The words **or other mutual dealings" are new; but in 
other respects this section is substantially a re-enactment of sec. 
171 of the Bankruptcy Act, 1849. 
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nvhere he had, at the time of giving credit to the bank- 
xupt, notice of an act of bankrup.tcy committed by such 
bankrupt and available against him for adjudication. 

Prcrvision as to Secured Creditor, 

40. A creditor holding a specific security on the 
property of the bankrupt, or on any part thereof, may, 
•on giving up his security, prove for his whole debt, (a) 

He shall also be entitled to a dividend in respect of 
?the balance due to him after realising or giving credit 
for the value of his security, in manner and at 3ie time 
prescribed. 

A creditor holding such security as aforesaid and 
not complying with the foregoing conditions shall be 
^excluded from all share in any dividend. 

DIVIDENDS. 

Distribution of Dividends. 

41. The trustee shall from time to time, when the 
committee of inspection determines, declare a divi- 
dend ip) amongst the creditors who have proved to his 
satisfaction debts provable in bankruptcy (^), and 
shall distribute the same accordingly; and in the 
event of his not declaring a dividend for the space of 
six months, he shall summon a meeting of the cre- 
ditors, and explain to them his reasons for not declaring 
the same. 

Provisions for Creditors Residing at a Distance^ ^c. 

42. In the calculation and distribution of a dividend 
it shall be obligatory on the trustee to make provision 
for debts provable in bankruptcy (d) appearing from the 
bankrupt's statements, or otherwise, to be due to per- 
.^ons resident in places so distant from the place where 

(a) See sees. 6, 16 (4), (5) ; and p. 145. 
\b\ As to dividends where joint and several properties are 
under administration, sec. 104. 
(r) Sees. 25 (I), 31. 
id) Sec. 31. 

C 2 
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the trustee is acting that in the ordinaiy course of 
communication they have not had sufficient time to 
tender their proofs, or to establish them if disputed, 
and also for debts provable in bankruptcy, the subject 
of claims not yet determined. 

Right of Creditor who has not proved Debt before 
Declaration of a Dividend, 

43. Any creditor who has not proved his debt 
before the declaration of any dividend or dividends 
shall be entitled to be paid out of any moneys for the 
time being in the hand of the trustee any dividend or 
dividends he may have failed to receive before such 
moneys are made applicable to the pa3rment of any 
future dividend or dividends, but he shall not be en- 
titled to disturb the distribution of any dividend 
declared before his debt was proved by reason that he 
has not participated therein. 

Final Dividend, 

44. When the trustee has converted into money all 
the property of the bankrupt, or so much thereof as 
can, in the joint opinion of himself and of the com- 
mittee of inspection, be realised without needlessly 
protracting the bankruptcy, he shall declare a final 
dividend, and give notice of the time at which it will 
be distributed. 

Bankrupt entitled to Surplus, 

45. The bankrupt shall be entitled to any surplus 
remaining after pajnnent of his creditors, and of the 
costs, charges, and expenses of the bankruptcy. 

No Action for Dividend, 

46. No action or suit for a dividend shall lie against 
the trustee, but if the trustee refuses to pay any divi- 
dend, the Court may, if it thinks fit, order the trustee 
{a) to pay the same, and also to pay out of his own 

(«) As to orders of Court, see sees. 65, 66. See also p. 145. 
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moneys interest thereon for the time that it is withheld, 
and the costs of the application. 

CLOSE OF BANKRUPTCY. 

47. When the whole property of the bankrupt has 
been realised for the benefit of his creditors, or so 
much thereof as can, in the joint opinion of the 
trustee and committee of inspection, be realised with- 
out needlessly protracting the bankruptcy, or a com- 
position or arrangement has been completed, the 
trustee shall make a report accordingly to the Court ; 
and the Court, if satisfied that the whole of the pro- 
perty of the bankrupt has been realised for the benefit 
■of his creditors, or so much thereof as can be realised 
without needlessly protracting the bankruptcy, or that 
a composition or arrangement has been completed, 
shall make an order that the bankruptcy has closed, 
and the bankruptcy shall be deemed to have closed at 
and after the date of such order. 

A copy of the order closing the bankruptcy may be 
published in the London Gazette; and the production 
of a copy of such Gazette^ containing a copy of the 
order, shall be conclusive evidence of the order having 
been made, and of the date and contents thereof 

DISCHARGE OF BANKRUPT. 

Order of Discharge, 

48. When a bankruptcy is closed, or at any time 
during its continuance, with the assent of the creditors, 
testified by a special resolution (a)^ the bankrupt may 
apply to the Court for an order of discharge ; but such 
discharge shall not be granted unless it is proved to 
the Court that one of the following conditions has 
been fiilfilled — ^that is to say, either that a dividend of 
not less than ten shillings in the pound has been paid 
out of his property, or might have been paid except 
through the negligence or fiuud of the trustee ; or that 

(a) Sec. 16 (8) ; and see pp. 146^ Z47. 
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a special resolution {a) of his creditors has been passed 
to the effect that his bankruptcy, or the failure to pay 
ten shillings in the pound, has, in their opinion, arisen 
from circumstances for which the bankrupt cannot 
justly be held responsible, and that they desire that an 
order of discharge should be granted to him ; and the 
Coiut may suspend for such time as it deems to be 
just, or withhold altogether, the order of discharge in 
the circumstances following — ^namely, if it appears to 
the Court, on the representation of tie creditors, made 
by special resolution, of the truth of which representa- 
tion the Court is satisfied, or by other sufficient evi- 
dence, that the bankrupt has made default in giving 
up to his creditors the property which he is required 
by this Act to give up ; or that a prosecution has been 
commenced against him in pursuance of the provisions 
relating to the punishment of fraudulent debtors, con- 
tained in the " Debtors' Act, 1869" {b), in respect of 
any offence alleged to have been conunitted by him 
against the said Act. 

Effect of Order of Discharge. 

49. An order of discharge shall not release the 
bankrupt from any debt or liability incurred by means 
of Miy fraud or breach of trust, nor from any debt or 
liability whereof he has obtained forbearance by any 
fraud, but it shall release the bankrupt from all other 
debts provable under the bankruptcy (^), with the 
exception of — 

(i.) Debts due to the Crown: 

(2.) Debts with which the bankrupt stands charged 

at the suit of the Crown or of any person for 

any offence against a statute relating to any 

branch of the public revenue, or at the suit 



(a) Sec. 16 (8). 

{b) See 32 and 33 Vict., c. 62 (Debtors' Act, 1869), s. 11, 
^w^p,93. 
{c) Sec. 31. 
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of the sherifif or other public officer on a baU 
bond entered into for the appearance of any 
person prosecuted for any such offence : 
And he shall not be discharged from such excepted 
debts unless the Commissioners of the Treasury certify 
in writing their consent to his being discharged there- 
from. 

An order of discharge shall be sufficient evidence of 
the bankruptcy, and of the validity of the proceedings 
thereon, and in any proceedings that may be instituted 
against a bankrupt who has obtained an order of 
discharge in respect of any debt from which he is 
released by such order, the bankrupt may plead that 
the cause of action occurred before his discharge, and 
may give this Act and the special matter in evidence. 

Exception of Joint Debtors, 

50. The order of discharge shall not release any 
person who, at the date of the order of adjudication, 
was a partner with the bankrupt, or was jointly bound 
or had made any joint contract with him. 

RELEASE OF TRUSTEE. 

51. When the bankruptcy is closed the trustee shall 
call a meeting of the creditors to consider an applica- 
tion to be made to the Court for his release. At the 
meeting the trustee shall lay before the assembled 
creditors an account showing the manner in which the 
bankruptcy has been conducted, with a list of the 
unclaimed dividends, if any, and of the property, if 
any, outstanding, and shall inform the meeting that 
he proposes to apply to the Court for a release. 

The creditors assembled at the meeting may express 
their opinion as to the conduct of the trustee, and they, 
or any of them, may appear before the Court and 
oppose the release of the trustee. 

The Court, after hearing what, if anything, can be 
urged against the release of the trustee, shall grant or 
withhold the release accordingly, and, if it withhold 
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the release, shall make such order (a) as it flunks just, 
charging the trustee with the consequences of any act 
or defeult he may have done or made contrary to his 
duty, and shall suspend his release until such charging 
order has been complied with, and the Court thinks 
just to grant the release of the trustee. 

Duty of Trustee as to Unclaimed Dividends and 
Outstanding Property, 

52. Unclaimed dividends (^), and any other moneys 
arising from the property of the bankrupt, remaining 
under the control of the trustee at the close of the 
bankruptcy of any bankrupt, or accruing thereafter, 
shall be accounted and paid over to such account as 
may be directed by the rules of Court {i) to be made 
widi the sanction of the Treasury; and any parties 
entitled thereto may claim the same in manner directed 
by such rules. The trustee shall also deliver a list of 
any outstanding property of the bankrupt to the pre- 
scribed persons (^, and the same shsdl, when prac- 
ticable, be got in and applied for the benefit of the 
creditors in manner prescribed. 

Effect of Release of Trustee. 

53. The order of the Court releasing the trustee of a 
bankruptcy shall discharge him from all liability in 
respect of any act done or default made by him in the 
administration of the affairs of the bankrupt, or other- 
wise in relation to his conduct as trustee of such 
bankrupt; but such order may be revoked by the 
Court on proof that it was obtained by fraud. 

STATUS OF UNDISCHARGED BANKRUPT. 

54. Where a person who has been made bankrupt 

{a) As to force and effect of orders of the Court, sees. 65 
luid 66. 

(b) Sec. 116. 
\c) Seep. 143. 
\d) See p. 143. 
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has not obtained his discharge (a), then, from and after 
the close of his bankruptcy, the following consequences 
shall ensue : 

(i.) No portion of a debt provable under the bank- 
ruptcy (d) shall be enforced against the property 
of the person so made bankrupt until the 
expiration of three years from the close of the 
bankruptcy; and during that time, if he pay 
to his creditors such additional sum as will, 
with the dividend paid out of his property 
during the bankruptcy, make up ten shillings 
in the pound, he shall be entitled to an order 
of discharge in the same manner as if a divi- 
dend often shillings in the poimd had originally 
been paid out of his property: 

*(2.) At the expiration . of a period of three years 
from the close of the bankruptcy, if the debtor 
made bankrupt has not obtained an order of 
discharge, any balance remaining unpaid in 
respect of any debt proved in such bankruptcy 
(but without interest in the meantime) shah be 
deemed to be a subsisting debt in the nature 
of a judgment debt, and, subject to the rights 
of any persons who have become creditors of 
the debtor since the close of his bankruptcy, 
may be enforced against any property of the 
debtor, with the sanction of the Court which 
adjudicated such debtor a bankrupt, or of the 
Court having jurisdiction in bankruptcy in the 
place where the property is situated, but to 
the extent only, and at the time and in manner 
directed by such Court, and after giving such 
notice and doing such acts as may be pre- 
scribed in that behalf (c). 



(a) Sec. 48 ; and see p. 152. 
(d) Sec 31. 
(c) Seep. 154. 
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AUDIT, 

Appointment of Comptroller. 

55. The trustee having had his quarterly statement 
of accounts audited by the committee of inspection (^), 
shall, within the prescribed time, forward tie certified 
statement in the prescribed form ip) to an officer to be 
called the comptroller in bankruptcy, and if he fail to 
do so he shall be deemed guilty of a contempt of court, 
to be punishable accordingly. The first and any sub- 
sequent comptroller shall be appointed by the Lord 
Chancellor, and hold office during his pleasure, and 
shall be paid such salary as the Lord Chancellor may, 
with the sanction of the Treasury, direct The comp- 
troller shall be provided with such office in London, 
and with such officers, clerks, and servants, as may be 
directed by the Lord Chancellor, with the approval of 
the Treasury. The officers, clerks, and servants in 
the office of the comptroller shall be appointed and 
dismissible by the comptroller, and there shall be 
allowed and paid to him such sum as the Treasury 
may fix)m time to time direct for the expenses of his 
office, and of such clerks and other persons as may be 
•deemed necessary by the Treasury. 

Return of Accounts to Comptroller. 

56. Every trustee of a bankrupt shall fi"om time to 
time, as may be prescribed (^), and not less than once 
in every year during the banlcruptcy, transmit to the 
comptroller a statement showing the proceedings in 
such bankruptcy up to the date of the statement con- 
taining the prescribed particulars (^, and made out in 
the prescribed form (^); and any trustee failing to 



{a) Sec. 20. 

ip) See p. 167, and Form 104. 

\c) See p. 167. 

V) See p. 167. 

e) See p. 167. 
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transmit accounts in compliance with this section 
shall be deemed guilty of a contempt of court, and be 
punishable accordingly. 

Duty of Comptroller, 

57. The comptroller shall examine the statements 
transmitted to him, and shall call the trustee to account 
for any misfeasance, neglect, or omission which may 
appear on such statements, and may require the trustee 
to make good any loss the estate of the bankrupt may 
have sustained by such misfeasance, neglect, or omis- 
sion. If the trustee fail to comply with such requisi- 
tion of the comptroller, the comptroller may report the 
same to the Coiut ; and the Court, after hearing the 
explanation, if any, of the trustee, shall make such 
order (cC) in the premises as it thinks just 

Powers of Comptroller. 

58. The comptroller may at any time require any 
trustee to answer any inquiiy made by him in relation 
to any bankruptcy in which such trustee is engaged, 
and may, if he think fit, apply to the Court to examine 
on oath such trustee or any other person concerning 
such bankruptcy ; he may also direct a local investiga- 
tion to be made of the books and vouchers of 5ie 
trustees. 

(a) As to force and effect of orders of Court, sees. 65 and 66. 
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FJSJRT JUL 

CONSTITUTION AND POWERS OF COURT. 

DESCRIPTION OF COURT. 

Ccn^rt to consist of London Court and County Courts, 

59. From and after the commencement of this Act 
the following provisions shall take effect with respect 
to the Courts having jurisdiction in bankruptcy, and 
their officers; that is to say — 

If the person sought to be adjudged a bankrupt 
reside or carry on business within the London 
Bankruptcy District as herein-after defined, or be 
not resident in England, then " the Court" shall 
mean, for the purposes of this Act, the Court of 
Bankruptcy in London as constituted by this Act, 
and herein^after referred to as the London Bank- 
ruptcy Court : 

If the person sought to be adjudged a bankrupt, 
being resident in England, do not reside or 
carry on business within the London Bankruptcy 
District, then "the Court" shall, subject to the 
provisions herein-after contained for removing the 
proceedings, mean the county court of the district 
in which such person resides or carries on busi- 
ness, herein-after referred to as the local Bank- 
ruptcy Court 

Definition of the London Bankruptcy District. 

60. The London Bankruptcy District shall, for the 
purposes of this Act, comprise the following places ; 
that is to say, the city of London and the liberties 
thereof, and all such parts of the metropolis and other 
places as are situated within the district of any county 
court described as a metropolitan county court in the 
list contained in the second schedule hereto. 

Constitution of the London Bankruptcy Court, 

61. The London Bankruptcy Court shall, from and 
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after the commencement of this Act, consist of a 
judge, to be called the Chief Judge in Bankruptcy, 
and, subject to the provisions of this Act with respect 
to the officers of the existing London Bankruptcy 
Court, of such number of registrars not exceeding four, 
clerks, ushers, and other subordinate officers {a), as 
may be determined by the Chief Judge, with the sanc- 
tion of the Treasury. 

Subject to the provisions of this Act with respect to 
the appointment of the first Chief Judge (^), the office 
of Chief Judge in Bankruptcy shadl be filled by such 
one of the judges of Her Majesty's Superior Courts of 
Common Law or of Equity as may, with his assent, be 
assigned to hold such office by the Lord Chancellor ; 
the judge so assigned shall hold the office of Chief 
Judge in Bankruptcy in addition to the office of judge 
in the court to which he belongs. Any puisne judge 
or Vice-Chancellor appointed to any of the said Courts 
after the passing of this Act shall, when required by 
the Lord Chancellor, perform the duties of Chief 
Judge in Bankruptcy. 

Appointment of Registrars and other Officers. 

62. Subject to the provisions in this Act with re- 
spect to the officers of the existing London Bankruptcy 
Court (^), the registrars, clerks, ushers, and other 
subordinate officers thereof shall be appointed by the 
Chief Judge for the time being, and may be removed 
by him and others appointed in their stead if the judge 
is of opinion that they are negligent, unskilful, or un- 
trustworthy in the performance of their duties, or 
ought in his opinion to be removed for any other just 
cause. 

Salaries of Officers, 

63. Subject as aforesaid, there shall be paid, out of 

(a) As to transfer of officers from old to new Court of Bank- 
ruptcy, see sec. 129. 

(b) As to appointment of first Chief Judge, see sec 128. 

(c) Sec. 129. 
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moneys provided by Parliament, to the registrars, 
clerks, ushers, and other subordinate officers, such 
salaries as the Chief Judge, with the sanction of the 
Treasury, may determine. 

Ditties of Subordinate Officers of Court, 

64. Subject as aforesaid, the registrars, clerks, 
ushers, and other subordinate officers of the London 
Bankruptcy Court shall perform such duties as may 
irom time to time be assigned to them by the Chief 
Judge with the assent of the Lord Chancellor. 

Jurisdiction of the London Court of Bankruptcy, 

65. The London Court of Bankruptcy shall con- 
tinue to be a court of law and of equity and a principal 
court of record, and the Chief Judge in Bankruptcy 
shall hdve all the powers, jurisdiction, and privileges 
possessed by any judge of Her Majest/s Superior 
Courts of Common Law at Westminster, or by any 
judge of Her Majesty's High Court of Chancery, and 
the orders of such judge shall be of the same force as 
if they were judgments in the Superior Courts of Com- 
mon Law or decrees in the High Court of Chancery. 
The Chief Judge in Bankruptcy may sit in chambers, 
and when in chambers shall have the same jurisdiction 
and exercise the same powers as if sitting in open 
/Court. 

Jurisdiction of County Court Judges, 

66. Every judge of a local Court of Bankruptcy 
shall, for the purposes of this Act, in addition to his 
ordinary powers as a county court judge, have all the 
powers and jurisdiction of a judge of Her Majest/s 
High Court of Chancery, and the orders of such judge 
may be enforced accordingly in manner prescribed. 

Powers of Court to delegate Authority to R^istrar, 

67. The Chief Judge in Bankruptcy and every judge 
of a local Court of Bankruptcy may, subject and in 
accordance with the rules of Court for the time being 
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in force, delegate to the Registrar or to any other officer 
of his court such of the powers vested in him by this. 
Act as it may be expedient for the judge to delegate: 
to hinu 

Scale of Fees, 

68. The Lord Chancellor shall, with the sanction of 
the Treasury, from time to time prescribe a scale of 
fees to be charged for any business done by any Court 
or officer thereof under this Act ; and the Treasury 
shall direct whether the same shall be imposed by 
stamps or otherwise, and by whom and in what manner 
the same shall be collected, accounted for, and appro- 
priated, and whether any and what remuneration shall 
be allowed to any person performing any duties under 
this Act 

Judges and Officers in Bankruptcy to be Ineligible to sit 

in Parliament, 

69. No judge, registrar, or officer having jurisdiction 
in bankruptcy, or attached to any Court having juris- 
diction in bankruptcy, shall, during his continuance in 
office, be capable of being elected or sitting as a member 
of the House of Commons ; and no registrar or officer 
of such Court shall, during his continuance in office,. 
either directly or indirectly, by himself or partner, act 
as an attorney or solicitor in any proceeding in any 
bankruptcy in any Court of which he is registrar or 
officer, or in any appeal from such Court, or in any 
prosecution of a bankrupt by order of such Court, 
under pain of dismissal by the judge ; and such dis- 
missal shall be in writing, stating the reasons for the 
same ; and a copy thereof shall be sent to the Chief 
Judge in Bankruptcy, who, if he shall see fit, may 
reinstate such registrar or officer. 

Solicitors of Court of Chancery may Practise in Bank- 
ruptcy Court, 

70. Every attorney and solicitor of the Superior 
Courts shall be, and may practise as, a solicitor of and 
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in the Court of Bankruptcy ; and in matters before the 
Chief Judge or registrars, in the London Court^ of 
Bankruptcy, in court or in chambers, may appear and 
be heard without being required to employ counsel ; 
and if any person not being such attorney or solicitor 
practises in the Court of Bankruptcy as attorney or 
solicitor, he shall be deemed guilty of a contempt of 
the Court 

Appeal from Courts, 

71. Every Court having jurisdiction in bankruptcy 
under this Act may review, rescind, or vary any order 
made by it in pursuance of this Act. Any person 
aggrieved by any order of a local Bankruptcy Court 
in respect of a matter of fact or of law made in 
pursuance of this Act may appeal to the Chief Judge 
in Bankruptcy, and it shall be lawful for such Judge, to 
alter, reverse, or confirm such order as he thinks just 
Any order made by the Chief Judge in Bankruptcy, 
whether in respect of a matter brought before him on 
appeal or not, shall be subject to an appeal to the Court 
of Appeal in Chancery (which Court, for the purposes 
of this Act, shall be and form a Court of Record, and 
shall have all the jurisdiction, powers and authorities 
of the Comt of Bankruptcy, to be exercisable either 
originally or on appeal, and shall have all the powers 
and authorities of the Court of Chancery relative to 
the trial of questions of fact, by jury, issue or other- 
wise), and also, with the leave of the Court of Appeal, 
to the House of Lords; but no appeal shall be enter- 
tained under this Act except in conformity to such 
rules of court as may for the time being be in force in 
relation to such appeal. 

General Power of Bankruptcy Court, 

72. Subject to the provisions of this Act, every 
Court having jurisdiction in bankruptcy under this 
Act shall have full power to decide all questions of 
priorities, and all other questions whatsoever, whether 
of law or fact, arising in any case of bankruptcy coming 
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Tvithin the cognizance of such Court, or which the 
Court may deem it expedient or necessary to decide 
for the purpose of doing complete justice or making a 
complete distribution of property in any such case > 
and no such Court as aforesaid shall be subject to be 
restrained in the execution of its powers under this- 
Act by the order of any other Court, nor shall any 
appeal lie from its decisions, except in manner directed 
by this Act {a) ; and if in any proceeding in bankruptcy 
there arises any question of fact which the parties* 
desire to be tried before a jury instead of by the Court 
itself, or which the Court thinks ought to be tried 
by a jury, the Court may direct such trial to be had^ 
and such trial may be had accordingly, in the London 
Court of Bankruptcy in the same manner as if it were 
the trial of an issue in one of the superior Courts of 
Common Law, and in the County Court in the manner 
in which the jury trials in ordinary cases are by law 
held in such Court. 

ORDERS AND WARRANTS OF COURT. 

Enforcement of Warrant and Orders of Court, 

73. Any order made by a Court having jurisdiction 
in bankruptcy in England under this Act shall be 
enforced in Scotland and Ireland in the Courts having 
jurisdiction in bankruptcy in such countries respectively, 
in the same manner in all respects as if such order had 
been made by the Courts which are hereby required to 
enforce the same ; and in like manner any order made 
by the Court in Scotland having jurisdiction in bank- 
ruptcy shall be enforced in England and Ireland, and 
any order made by the Court having jurisdiction in. 
bankruptcy in Ireland shall be enforced in England 
and Scotland, by the Courts respectively having juris- 
diction in bankruptcy in the division of the United' 
Kingdom where the orders made require to be enforced, 
and in the same manner in all respects as if such order 

{a) See sec. 71. 
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had been made by the Court required to enforce the 
same in a case of bankruptcy within its own juris- 
diction. 

Courts in England to he Auxiliary to other Courts, 6f*c, 

74. The London Bankruptcy Court, the local Bank- 
ruptcy Court, the Courts having jurisdiction in bank- 
ruptcy in Scotland and Ireland, and every British 
Court elsewhere having jurisdiction in bankruptcy or 
insolvency, and the officers of such Courts respectively, 
shall severally act in aid of and be auxiliary to each 
other in all matters of bankruptcy, and an order of the 
Court seeking aid, together with a request to another 
of the said Courts, shadl be deemed sufficient to enable 
the latter Court to exercise, in regard to the matters 
directed by such order, the like jurisdiction which the 
Court which made the request, as well as the Court to 
which the request is made, could exercise in regard to 
similar matters within their respective jurisdiction. 

Examination in Scotland or Ireland, 

75. Any Court having jurisdiction in bankruptcy in 
England under this Act may, if it thinks fit, order 
that a person named in the order being in Scotland or 
in Ireland shall be examined there. 

Warrants of Bankruptcy Courts, 

76. Any warrant of a Court having jurisdiction in 
bankruptcy in England under this Act may be enforced 
in Scotland, Ireland, the Isle of Man, tiie Channel 
Islands, and elsewhere in Her Majesty's dominions, in 
the same manner and subject to the same privileges in 
and subject to which a warrant issued by any justice 
of the peace against a person for an indictable offence 
against the laws of England may be executed in such 
countries respectively in pursuance of the Acts of 
Parliament in that behalf {a)-, and any search war- 

(a) As to the mode of executing warrants in Scotland, see 1 1 
and 12 Vict., c. 42, s. 14 ; in Ireland, ibid, s. 12 ; in the Isle 
of Man and the Chamnel Islands, ibid^ s. 13. 
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rant {a) issued by a Court having jurisdiction in bank- 
ruptcy under this Act for the discovery of any pro- 
perty of a bankrupt may be executed in a manner pre- 
scribed (^), or in the same manner and subject to the 
same privileges in and subject to which a search war- 
rant for property supposed to be stolen may be exe- 
cuted according to law. 

Commitment to Prison, 

77. Where any Court having jurisdiction in bank- 
ruptcy under this Act commits any person to prison, 
the commitment may be to such convenient prison as 
the Court thinks expedient, and if the gaoler of any 
prison refuses to receive any prisoner so committed he 
shall be liable for every such refusal to a penalty not 
exceeding one hundred pounds. 

GENERAL RULES. 

General Joules to be made by Lord Chancellor^ with 

advice of Chief Judge, 

78. The Lord Chancellor, with the advice of the 
Chief Judge in Bankruptcy, may from time to time 
make, and may from time to time revoke and alter, 
general rules, in this Act described as rules of Court, 
for the effectual execution of this Act, and of the 
objects thereof, and the regulation of the practice and 
procedure of bankruptcy petitions and the proceedings 
thereon. 

Any general rules made as aforesaid may prescribe 
regulations as to the service of bankruptcy petitions (^), 
including provisions for substituted service ; as to tiie 
valuing of any debts provable in a bankruptcy (d) \ as 



(fl) See Bum's Justice (sotli edit), Tit. *« Warrant (Search)," 
voL 5, p. 1 1 79. By II and 12 Vict., c. 42, s. 4, a search war- 
rant may issue on a Sunday. See Form 71. 

{b) See p. 128. 

(r) Sec. 8. 

\d) Sec. 31. 
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to the v^uation of securities held by creditors (a) ; as 
to the giving or withholding interest (d), or discount on 
or in respect of debts or dividends ; as to the funds 
out of which costs are to be paid, the order of payment, 
and the amount and taxation thereof; and as to any- 
other matter or thing, whether similar or not to those 
above enumerated, in respect to which it may be 
expedient to make rules for carrying into effect the 
objects of this Act ; and any rules so made shall be 
deemed to be within the powers conferred by this Act, 
and shall be of the same force as if they were enacted 
in the body of this Act 

Any rules made in pursuance of the section shall be 
laid before Parliament within three weeks after they 
are made, if Parliament be then sitting ; and, if Parlia- 
ment be not then sitting, within three weeks after the 
beginning of the then next session of Parliament ; and 
any rules so made shall be judicially noticed. 

Until rules have been made in pursuance of this 
Act, and so far as such rules do not extend, the 
principles, practice, and rules on which Courts having 
jtuisdiction in bankruptcy have heretofore acted in 
dealing with bankruptcy proceedings shall be observed 
by any Court having jurisdiction in bankruptcy cases 
under this Act. 

CHANGE OF JURISDICTION BY CHANCELLOR. 

Change of Jurisdiction by Lord Chancellor, 

79. Notwithstanding anything in this Act contained, 
tiie Lord Chancellor may from time to time, by order 
under his hand, exclude any County Court from having 
jurisdiction in bankruptcy, and for the purposes of 
bankruptcy jurisdiction may attach its district or any 
part thereof to any other County Court or Courts, and 
may from time to time revoke or alter any order so 
made. 



(a) Sees. 6, 12, 16 (4) ($), 40- 
{ji) Sec. 36. 
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IPAJRT TV. 

SUPPLEMENTAL PROVISIONa 

AS TO PROCEEDINGS. 

Supplemental R^laiions as to Proceedings in Bankruptcy. 

80. The following regulations shall be made with 
respect to proceedings in bankruptcy ; namely, ^ 

(1.) Every bankruptcy petition {a) shall be accom- 
panied by an affidavit of the petitioner in the 
prescribed fonn, verifying the statements con* 
tained in such petition : 

(2.) Where two or more bankruptcy petitions are 
presented against the same debtor, or against 
debtors being members of the same partner- 
ship, the Court may consolidate the proceed- 
ings, or any of them, upon such terms as the 
Court thinks fit : 

(3.) Where proceedings against the debtor are insti- 
tuted in more Courts than one, the London 
Court of Bankruptcy may, on the application 
of any creditor, direct the ti-ansfer of such 
proceeding to the London Court of Bank- 
ruptcy, or to any local Bankruptcy Court : 

(4.) Where the petitioner does not proceed with 
due diligence on his petition, the Court may 
substitute as petitioner any other creditor (b) 
to whom the debtor may be indebted in the 
amount required by this Act in the case of a 
petitioning creditor. 

(5.) Where the creditors resolve by a special resolu- 
tion that it will be more convenient that the 
proceedings in any local Bankruptcy Court 



(fl) Sec. 6. 

(b) Or in case of staying proceedings on petition, where the 
debt is disputed, sec. 9. 
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should be transferred to the London Court or 
some other local Court, or where the judge of 
a local Court certifies that in his opinion the 
bankruptcy would be more advantageously 
conducted in the London Court or in some 
other local Court, and the creditors do not by 
resolution object to the transfer, the petition 
shall be transferred to and all subsequent pro- 
ceedings thereon had in the London Court or 
such other local Court : 

(6.) Subject to the provisions of this Act, every 
Court having original jurisdiction in bankruptcy 
shall be deemed to be the same Court, and to 
have jurisdiction throughout England; and 
cases may be transferred from one Court to 
another in such manner as may be pre- 
scribed: (a) 

(7.) A corporation may prove a debt, vote, and 
otherwise act in bankruptcy, by an agent duly 
authorised under the seal of the corporation : 

(8.) A creditor may in the prescribed manner (^), 
by instrument in writing, appoint a person to 
represent him in all matters relating to any 
debtor or his afifairs, in which a creditor is 
concerned in pursuance of this Act; and such 
representative shall thereupon, for all the pur- 
poses of this Act, stand in the same position 
as the creditor who appointed him : 

(9.) When a debtor who has been adjudicated a 
bankrupt dies, the Court may order that the 
proceedings in the matter be continued as if 
he were alive : 

(10.) The Court may, at any time, on proof to its 
satisfaction that proceedings in bankruptcy 
ought to be stayed, by reason that negotiations 



(a) Seep. 135, 
(d) See p. 135. 
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are pending* for the liquidation of the affairs 
of the bankrupt by arrangement (a), or for the 
acceptance of a composition (^) by the creditors 
in pursuance of the provisions herein-after con- 
tained, or on proof to its satisfaction of any 
other sufficient reason for staying the same, 
make an order staying the same, either 
altogether or for a limited time, on such terms 
and subject to such conditions as the Court 
may think just. 

Consequences of Annulling of Adjudication, 

81. Whenever any adjudication in bankruptcy is 
annulled (^), all sales and dispositions of property and 
payments duly made, and all acts theretofore done, by 
the trustee or any person acting under his authority, 
or by the Court,, shall be valid, but the property of the 
debtor who was adjudged a bankrupt shall in such 
case vest in such person as the Court may appoint, or 
in default of any such appointment revert to the 
bankrupt for all his estate or interest therein, upon such 
terms and subject to such conditions, if any, as the 
Court may declare by order. A copy of the order of 
the Court annulling the adjudication of a debtor as a 
bankrupt shall be forthwith published in the London 
Gazette and advertised locally in the prescribed 
manner (^/), and the production of a copy of the 
Gazette containing such order shall be conclusive 
evidence of the fact of the adjudication having been 
annulled, and of the terms of the order annulling the 
same. 

Formal Defects not to Invalidate Proceedings. 

82. No proceeding in bankruptcy shall be invalidated 



(a) Sec. 125. 

{b) Sec. 126. 

{c) Sec. 28. 

{d) See pp. 118, 119, Form 58. 
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by any formal defect or by any irregularity, unless the 
Court before which an objection is made to such pro- 
ceeding is of opinion that substantial injustice has 
been caused by such defect or irregularity, and that 
such injustice cannot be remedied by any order of such 
Court 

AS TO TRUSTEES AND COMMITTEE OF INSPECTION. 

Regulations as to Trustees^ &*€. 

83. The following regulations shall be made with 
respect to the trustee and committee of inspection : 

(i.) The creditors may, if they think fit, appoint 
more persons than one to the office of trustee {a\ 
and where more than one are appointed they 
shall declare whether any act required or au- 
thorised to be done by the trustee is to be 
done by all or any one or more of such per- 
sons, but all such persons are in this Act 
included under the term "trustee," and shall 
be joint tenants of the property of the bank- 
rupt. The creditors may also appoint persons 
to act as trustees in succession in the event of 
one or more of the persons first named declin- 
ing to accept the office of trustee : 

(2.) If any vacancy occur in the office of trustee by 
death, resignation or otherwisie, the creditors 
in general meeting shall fill up such vacancy, 
and a general meeting for the purpose of 
filling up such vacancy may be convened by 
the continuing trustee, if there be more than 
one, or by the Registrar on the requisition of 
any creditor. 

(3*) If, through any cause whatever, there is no 
trustee (p) acting during the continuance of 



{a) As to the mode of appointment of trastees, sec. 14. 
(b) As to the consequences of non-appointment of trustees, sec. 
84. See also sec. 17. 
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a bankruptcy, the Registrar of the Court for 
the time being having jurisdiction in the 
bankruptcy sh^dl act as trustee : 

(4.) The Court may, upon cause shown, remove any 
trustee. The creditors may, by special resolu* 
tion at a meeting specially called for that 
purpose, of which seven days' notice has been 
given, remove the trustee and appoint another 
person to fill his office, and the Court shall 
give a certificate declaring him to be the 
trustee : 

(5.) If a trustee be adjudged bankrupt, he shall 
cease to be trustee, and the Registrar shall, if 
there be no other trustee, call a meeting of 
creditors for the appointment of another trustee 
in his place : 

(6.) The property of the bankrupt shall pass from 
trustee to trustee, including under that term the 
Registrar (a) when he fidls the office of trustee^ 
and shall vest in the trustee for the time being 
during his continuance in office, without any 
conveyance, assignment, or transfer whatever: 

(7.) The trustee of a bankrupt may sue and be 
sued (d) by the official name of " the trustee 
of the property of a bankrupt," 

inserting the name of the bankrupt, and by 
that name may hold property of every descrip- 
tion, make contracts, sue and be sued, enter 
into any engagements binding upon himself 
and his successors in office, and do all other 
acts necessary or expedient to be done in the 
execution of his office : 

(8.) The certificate of appointment of a trustee shall, 
for all purposes of any law in force in any part 
of the British dominions requiring registration. 



(a) Sec. 17. 
[d) Sec. 29. 
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enrolment, or recording of conveyances or 
assignments of property, be deemed to be 
a conveyance or assignment of property, and 
may be registered, enrolled, and recorded 
accordingly ; 

(9.) All acts and things by this Act authorised or 
required to be done by or to the Registrar may 
be done within the district of each Court 
having jurisdiction in bankruptcy by or to the 
Registrar of that Court : 

(10.) Any member of the committee of inspection (a) 
may resign his office by notice in writing signed 
by him, and delivered to the trustee : 

(11.) The creditors may by resolution fix the quorum 
required to be present at a meeting of the 
committee of inspection: 

{12.) Any member of the committee of inspection 
may also be removed by a special resolution (d) 
at any meeting of creditors of which the pre- 
scribed notice (c) has been given, stating the 
object of the meeting : 

(13.) On any vacancy occuring in the office of a 
member of the committee of inspection by 
removal, death, resignation, or otherwise, the 
trustee shall convene a meeting of creditors 
for the purpose of filling up such vacancy : 

(14.) The continuing members of the committee of 
inspection may act, notwithstanding any va- 
cancy in their body ; and where the number 
of members of the committee of inspection 
is for the time being less than five, the creditors 
may increase that number so that it do not 
exceed five: 

(15.) No defect or irregularity in the election of a 
trustee or of a member of the committee of 



(a) Sec. 14(3)- 
(d) Sec. 16 (8). 
{c) Seep. 138. 
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inspection shall vitiate any act bona fide done 
by him; and no act or proceeding of the 
trustee of the creditors shall be invalid by 
reason of any failure of the creditors to elect 
all or any members of the committee of in- 
spection : 

(16.) If a member of the committee of inspection 
become a bankrupt, his office shall thereupon 
become vacant : 

(17.) Where there is no conmiittee of inspection, 
any act or thing or any direction or consent 
by this Act authorised or required to be done 
or given by such committee may be done or 
given by the Court on the application of the 
trustee. 

Power qf Courts on Failure cf Creditors to Appoint 

Trustee. 

84. The Registrar may adjourn the first meeting of 
creditors (a) from time to time and from place to 
place, subject to the directions of the Court ; but if 
at such first meeting of creditors, or at some adjourn- 
ment thereof, no trustee is appointed by reason of the 
prescribed quorum not being present, or for any other 
reason whatever, the Court may annul the adjudica- 
tion, unless it deems it expedient to carry on the 
bankruptcy with the aid of the Registrar as trustee. 
Moreover, if at any time during the bankruptcy no new 
trustee is appointed to fill a vacancy in that office, the 
Court may either carry on the bankruptcy with the aid 
of the Registrar as trustee or annul the order of adjudi- 
cation, as it thinks just 

AS TO POWER OVER BANKRUPT. 

Post Letters Addressed to Bankrupt, 
83. The Court, upon the application of the trustee, 



{fl) Sees. 14, 16. 

D 2 
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may from time to time order that, for such time as the 
Comt thinks fit, not exceeding three months from the 
date of the order of adjudication, post letters ad- 
dressed to the bankrupt at any place or any of the 
places mentioned in the order, shall be re-directed, 
sent, or delivered by the Postmaster-General or the 
officers acting under him, to the trustee, or otherwise 
as the Court directs, and the same shall be done 
accordingly, {a) 

Arrest of Bankrupt under certain Circumstances, 

%(>, The Court may, by warrant addressed to any 
constable or prescribed officer of the Court, cause a 
debtor to be arrested, and any books, papers, moneys, 
goods, and chattels in his possession to be seized, and 
him and them to be safely kept as prescribed (p) until 
such time as the Court may order, under the following 
circumstances : 

(i.) I^ after a petition of bankruptcy is presented 
against such debtor, it appear to the Court 
that there is probable reason for believing 
that he is about to go abroad or to quit his 
place of residence, with a view of avoiding ser- 
vice of the petition, or of avoiding appearing 
to the petition, or of avoiding examination in 
respect of his affairs, or otherwise delaying or 
embarrassing the proceedings in bankruptcy : 

(2.) If, after a petition in bankruptcy has been pre- 
sented against such debtor, it appear to the 
Court that there is probable cause for be- 
lieving that he is about to remove his goods 
or chattels, with a view of preventing or delay- 
ing such goods or chattels being taken posses- 
sion of by the trustee, or that there is probable 
ground for believing that he has concealed or 



(0) This is in lieu of sec. 124 of the Bankruptcy Act, 1849. 
\b) See p. 153. 
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is about to conceal or destroy any of his 
goods or chattels, or any books, documents; 
or writings which might be of use to his cre- 
ditors in the coiu^e of his bankruptcy : 
(3.) If, after the service of the petition on such 
debtor, or after an adjudication in bankruptcy 
against him, he remove any goods or chattels 
in his possession above the value of five 
pounds, without the leave of the trustee, or if, 
without good cause shown, he fails to attend 
any examination ordered b/the Court, (a) 

AS TO PROPERTY DEVOLVING ON TRUSTEE. 

Proceeds of Sale and Seizure of Chods. 

87. Where the goods of any trader have been taken 
in execution in respect of a judgment for a sum ex- 
ceeding fifty pounds {b) and sold, the sheriff, or in the 
case of a sale under the direction of the County 
Court, the high bailiff or other officer of the County 
Court, shall retain the proceeds of such sale in his 
hands for a period of fourteen days (f), and upon 
notice being served on him within that period of a 
bankruptcy petition having been presented against 
such trader, shall hold the proceeds of such sale, after 
deducting expenses, on trust to pay the same to the 
trustee ; but if no notice of such petition having 
been presented be served on him within such period 
of fourteen days, or if, such notice having been 
served, the trader against whom the petition has been 
presented is not adjudged a bankrupt on such petition, 
or on any other petition of which the sheriff, high 
bailiff, or other officer has notice, he may deal with 
the proceeds of such sale in the same manner as he 



{a) See Bankruptcy Act, 1849, s. 99. 

(b) Sees. 6 (5), 95. 

(c) As to computation of time, sec. 1 14. 
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would have done had no notice of the presentation 
of a bankruptcy petition been served on bun. (a) 

Sequestration of Ecclesiastical Benefice. 

88. Where a bankrupt is a beneficed clergyman, the 
trustee may apply for a sequestration of the profits of 
the benefice, and the certificate of the appointment of 
the trustee shall be sufficient authority for the granting 
of sequestration without any writ or other proceeding, 
and the same shall accordingly be issued as on a writ 
of levari facias founded on a judgment against the 
bankrupt, and shall have priority over any other 
sequestration issued after the commencement of the 
bankruptcy, except a sequestration issued before the 
date of the order of adjudication by or on behalf of a 
person who at the time of the issue thereof had not 
notice of an act of bankruptcy committed by the bank- 
rupt, and available against him for adjudication ; but 
the sequestrator shall allow out of the profits of the 
benefice to the bankrupt, while he performs the duties 
of the parish or place, such an annual sum, payable 
quarterly, as the bishop of the diocese in which the 
benefice is situate directs; and the bishop may ap- 
point to the bankrupt such or the like stipend as he 
might by law have appointed to a curate duly licensed 
to serve the benefice in case the bankrupt had been 
non-resident, {p) 



(<z) This section is a simplification of sec. 73 of the Bankniptcy 
Act, 1861, under which, unless in the meantime a petition was 
presented against the debtor, the levying officer was to proceed 
with the execution, and at the end of seven da3rs after the sale to 
pay over the proceeds to the execution creditor, who was entitled 
to retain them, notwithstanding the act of bankruptcy, unless the 
debtor was adjudged a bankrupt within fourteen days fit>m tlw 
sale, in which case the proceeds were to be paid over by the 
creditor to the assignee under the bankruptcy. 

ifi) This is, mutatis mutandis^ a re-enactment of sec 155 of the 
Bankruptcy Act, 1861.. 
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ApproprtaHan of Portion of Pay of Officers to CrediUrs. 

89. Where a bankrupt is or has been an officer of 
the army or navy, or an officer or clerk or otherwise 
employed or engaged in the civil service of the Crown, 
or is in the enjoyment of any pension or compensation 
granted by the Treasury, the trustee during the bank- 
ruptcy, and the Registrar after the close of the bank- 
ruptcy, shall receive for distribution amongst the 
creditors so much of the bankrupt's pay, half pay, 
salary, emolument, or pension, as the Court, upon the 
application of the trustee, thinks just and reasonable, 
to be paid in such manner and at such times as the 
Court, with the consent in writing of the chief officer 
of the department under which the pay, half pay, 
salary, emolument, pension, or compensation is en- 
joyed, directs, {a) 

AppropricUion of Portion of Salary to Creditors. 

90. Where a bankrupt is in the receipt of a salary 
or income other than as aforesaid, the Court, upon the 
application of the trustee, shall from time to time 
make such order as it thinks just for the payment of 
such salary or income, or of any part thereof, to the 
trustee during the bankruptcy, and to the Registrar if 
necessary after the close of the bankruptcy, to be 
applied by him in such manner as the Court may 
direct, (b) 

Avoidance of Voluntary Settlements^ 

21. Any settlement of property {c) made by a 
trader not being a settlement made before and in con- 



{a) This is in lieu of sec. 134 of the Bankruptcy Act, iS6i« 
Seep. 154. 

(b) In case of non-payment of money under this section, the 
<lebtor may still be imprisoned, notwithstanding sec. 4 of the 32 
:and 33 Vict., c. 62 ; such default being expressly eioempted from 
the operation of the Act. 

(c) As to the meaning of " property," see sec. 4 (interpreta* 
tion clause). 
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sideration of marriage, or made in favour of a pur- 
chaser or incumbrancer in good faith and for valuable 
consideration, or a settlement made on or for the wife 
or children of the settlor of property which has accrued 
to the settlor after marriage in right of his wife, shall, if 
the settlor becomes bankrupt within two years after tlie 
date of such settlement, be void as against the tnistee 
of the bankrupt appointed under this Act, and shall, 
if the settlor becomes bankrupt at any subsequent time 
within ten years after the date of such settlement, 
unless the parties claiming under such settlement can 
prove that the settlor was at the time of making the 
settlement able to pay all his debts without the aid of 
the property comprised in such settlement, be void 
against such trustee. Any covenant or contract made 
by a trader, in consideration of marriage, for the 
future settlement upon or for his wife or children of 
any money or property wherein he had not at the date 
pf his marriage any estate or interest, whether vested 
or contingent in possession or remainder, and not 
being money or property of or in right of his wife {a)y 
shall, upon his becoming bankrupt before such pro- 
perty or money has been actually transferred or paid 
pursuant to such contract or covenant, be void against 
his trustee appointed under this Act. 

" Settlement !* shall for the purposes of this section 
include any conveyance or transfer of property, {b) 



(a) It was held under the i Jac. i, c. 15, s. 5 (re-enacted in 
substance by the 6 Geo. 4, c. 16, s. 73, the terms of which are 
almost identical with those of sec. 126 of the Bankruptcy Act, 
1849), that a voluntary settlement or purchase by a bankrupt in 
favour of his wife was void, even though the property settled was 
purchased with the wife's money, if previously received and dis- 
posable by the bankrupt as his o'wn — ^Glaister v. Hewer, 8 Ves., 
195; 9 Ves., 12; II Ves., 377. 

(b) This section is in lieu of sec. 126 of the Bankruptcy Act, 
1849, which invalidated conveyances, assignments, &c., of his 
property by a bankrupt, being at the time insolvent, to his 
children or any other person, except upon the marriage of his 
children or for some valuable consideration. 
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Avoidance of Fraudulent Preferences, 

92. Every conveyance or transfer of property, or 
charge thereon made, every payment made, every 
obligation incurred, and every judicial proceeding 
taken or suffered by any person unable to pay his 
debts as they become due from his own moneys in 
favour of any creditor, or any person in trust for any 
creditor, with a view of giving such creditor a prefer- 
ence over the other creditors, shall, if the person 
making, taking, paying, or suffering the same, become 
bankrupt within three months after the date of making, 
taking, paying, or suffering the same, be deemed frau- 
dulent and void as against the trustee of the bankrupt 
appointed under this Act; but this section shall not 
affect the rights of a purchaser, payee, or incumbrancer 
in good faith and for valuable consideration, {a) 

Payment of Money by Agents to Trustee. 

93. Any treasurer or other officer, or any banker, 
attorney, or agent of a bankrupt, shall pay and deliver 
to the trustee all moneys and securities in his posses- 
sion or power, as such officer or agent, if he be not by 
law entitled to retain {b) as against the bankrupt or 
the trustee ; if he do not he shall be guilty of a con- 
tempt of Court, and may be punished accordingly on 
the application of the trustee. 

Protection of certain Transactions with Bankrupt 

94. Nothing in this Act contained shall render 
invalid, — 



(a) Any voluntary gift or assignment of goods, money, or pro- 
perty to one of his creditors by a person on £be eve of bankruptcy, 
with a view of giving such creditor a preference over others, 
although not prohibited by any particular statute until the pass- 
ing of the present Act, has alwa^ been deemed fraudulent under 
the laws relating to bankruptcy. 

(b) The words ** the same, or some equivalent, seem to have 
been omitted after the word "retain." 
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(i.) Any payment made in good ^th and for value 
received to any bankrupt before the date of 
the order of adjudication by a person not 
having at the time of such payment notice of 
any act of bankruptcy committed by the bank- 
rupt, and available against him for adjudi- 
cation : 

(2.) Any payment or delivery of money or goods 
belonging to a bankrupt, made to such bank- 
rupt by a depository of such money or goods 
before the date of the order of adjudication, 
who had not at the time of such payment or 
delivery notice of any act of bankruptcy com- 
mitted by the bankrupt, and available against 
him for adjudication : 

(3.) Any contract or dealing with any bankrupt, 
made in good faith and for valuable considera- 
tion, before the date of the order of adjudi- 
cation, by a person not having, at the time of 
making such contract or dealing, notice of 
any act of bankruptcy committed by the 
bankrupt, and available against him for adju- 
dication. 

PrGtecHon of certain Transactions entered into by or in 
relation to the Property of the Bankrupt. 

95. Subject and without prejudice to the provisions 
of this Act relating to the proceeds of the sale and 
seizure of goods of a trader (« ), and to the provisions 
of this Act avoiding certain settlements (^), and avoid- 
ing on the ground of their constituting fraudulent 
preferences (f) certain conveyances, charges, pay- 
ments, and judicial proceedings, the following trans- 
actions by and in relation to the property of a bankrupt 



{a) Sec. 87. 
(d) Sec. 91. 

(0 S^* 92* 
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shall be valid, notwithstanding any prior act of bank^ 
ruptcy, — 

(i.) Any disposition or contract with respect to the 
disposition of property by conveyance, trans- 
fer, charge, delivery of goods, payment of 
money, or otherwise howsoever made by any 
bankrupt in good faith and for valuable con- 
sideration, before the date of the order of 
adjudication, with any person not having at 
the time of the making of such disposition of 
property notice of any act of bankruptcy com- 
mitted by the bankrupt, and available against 
him for adjudication : 

(2.) Any execution or attachment against the land 
of the bankrupt, executed in good faith by 
seizure before the date of the order of adjudi- 
cation, if the person on whose account such 
execution or attachment was issued had not 
at the time of the same being so executed by 
seizure notice of any act of bankruptcy com- 
mitted by the bankrupt, and available against 
him for adjudication : 

{3.) Any execution or attachment against the goods 
of any bankrupt, executed in good faith by 
seizure and sale before the date of the order 
of adjudication, if the person on whose ac- 
count such execution or attachment was issued 
had not at the time of the same being exe- 
cuted by seizure and sale notice of any act of 
bankruptcy committed by the bankrupt, and 
available against him for adjudication, (a) 



(a) By sec. 6 (5), an execution levied by seizure and sale of a 
trader's goods, where the debt is **not less than fifty pounds," of 
itself constitutes an act of bankruptcy ; and the enactments of 
the section under consideration are expressed to be "subject and 
without prejudice to the provisions of this Act relating to the 
proceeds of the sale and seizure of goods of a trader," as to which, 
see sec. 87. By the latter section, where a trader's goods have 
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AS TO DISCOVERY OF BANKRUPT'S PROPERTY. 

Power of Court to summon Persons before it suspected of 
having Property of Bankrupt. 

96. The Court may, on the application of the 
trustee, at any time after an order of adjudication has 
been made against a bankrupt, summon before it the 
bankrupt or his wife, or any person whatever known 
or suspected to have in his possession any of the 
estate or effects belonging to the bankrupt, or sup- 
posed to be indebted to the bankrupt, or any person 
whom the Court may deem capable of giving informa- 
tion respecting the bankrupt, his trade, dealings or 
property, and the Court may require any such person 
to produce any documents in his custody or power 
relating to the bankrupt, his dealings or property ; and 
if any person so summoned, after having been ten- 
dered a reasonable sum, revises to come before the 
Court at the time appointed, or refuses to produce 
such documents, having no lawful impediment made 
known to the Court at the time of its sitting and 
allowed by it, the Court may, by warrant addressed as 
aforesaid, cause such person to be apprehended and 
brought up for examination, (a) 

Examination of Parties by Court. 

97. The Court may examine upon oath, either by 
word of mouth or by written interrogatories, any per- 



been tal:en in execution "for a sum exceeding fifty pounds" 
and sold, the sheriff or high bailiff is to deal with the proceeds 
as therein directed. Clause 3, therefore, which protects bon& 
fide executions against the goods of any bankrupt, has reference 
only to executions against the goods of a non-trader, or against 
the goods of a trader where the debt does not exceed j£^50. 

(a) This section is in lieu of sees. 117, 118, and 120 of the 
Bankruptcy Act, 1S49, and is, mutatis mutandis, identical with 
sec. 115 of the 25 and 26 Vict., c. S9 (Joint Stock Companies 
Act, 1862). Seep. 152. 
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son SO brought before it in manner aforesaid con- 
cerning the bankrupt, his dealings or property. 

Order of Court for Payment of Amount admitted on 

Examination, 

98. If any person on examination before the Court 
admit he is indebted to the bankrupt, the Court may, 
on the application of the trustee, order him to pay to 
the trustee, at such time and in such manner as to the 
Court seems expedient, the amount admitted, or any 
part thereof, either in full discharge of the whole 
amount in question or not, as the Court thinks fit, with 
or without costs of the examination. 

Seizure of Property oj Bankrupt, 

99. Any person acting under warrant of the Court 
may seize any property of the bankrupt divisible 
amongst his creditors under this Act, and in the bank- 
rupt's custody or possession, or in that of any other 
person, and with a view to such seizure may break 
open any house, building, or room of the bankrupt 
where the bankrupt is supposed to be, or any building 
or receptacle of the bankrupt where any of his pro- 
perty is supposed to be; and where the Court is 
satisfied that there is reason to believe that property 
of the bankrupt is concealed in a house or place not 
belonging to him, the Court may, if it thinks fit, grant 
a search warrant (a) to any constable or prescribed 
officer of the Court, who may execute the same ac- 
cording to the tenor thereof 

JOINT AND SEPARATE ESTATES. 

Power to present Petition against one Partner, 

100. Any creditor whose debt is sufficient to entitle 
liim to present a bankruptcy petition against all the 



((i) As to search wanants issued by oxder of the Court of 
Bankruptcy, see notes to sec. 76, anU^ p 48. 
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partners of a firm may present such petition against 
any one or more partners of such firm without includ- 
ing the others, (a) 

Power to Dismiss Petition against some Respondents only, 

1 01. Where there are more respondents than one to 
a petition, the Court may dismiss the petition as to 
one or more of them, without prejudice to the effect 
of the petition as against the other or others of them. 

Property of Partners to be Vested in same Trustee, 

102. Where one member of a partnership has been 
adjudicated a bankrupt, any other petition for adjudica- 
tion against a member of the same partnership shall be 
filed in or transferred to the Court in which the first- 
mentioned petition is in course of prosecution, and, 
unless the Court otherwise directs, the property of 
such last-mentioned member shall vest in the trustee 
appointed in respect of the property of the first- 
mentioned member of the partnership, and the Court 
may give such directions for amalgamating the pro- 
'Ceedings in respect of the properties of the members 
of the same partnership as it thinks just, ip) 

Joint Creditor may prove for Purpose of Voting. 

103. If one partner of a firm is adjudged bankrupt, 
any creditor to whom the bankrupt is indebted jointly 
with the other partners of the firm, or any of them, 
-may prove his debt for the purpose of voting (^r) at 
any meeting of creditors, and shall be entitled to vote 
thereat, but shall not receive any dividend out of the 
separate property of the bankrupt until all the separate 
creditors have received the fiill amount of their respec- 
.tiye debts. 



(a) See Ex parte Dew.dney, 15 Ves., 499 ; Ex parte Cjisp, 
I Atk., 133 ; £x parte Ackerman, 14 Ves., 604. 

(b) This is in lieu of sec. 98 of the Bankruptcy Act, 1S49. 
ic) Sec. 16(2). 



THE BANKRUPTCY ACT, 1869. 6^ 

Joint and separate Dividends. 

104. Where joint and separate properties are being, 
administered, dividends of the joint and separate 
properties shall, subject to any order to the contrary 
that may be made by the Court on the application of 
any person interested, be declared together (d) ; and 
the expenses of and incident to such dividends shall 
be fairly apportioned by the trustee between the joint 
and separate properties, regard being had to the work 
done for and the benefit received by each property. 

Suits by Trustee and JBankrupfs Partners, 

105. Where a member of a partnership is adjudged 
bankrupt, the Court may authorise the trustee, with 
consent of the creditors, certified by a special resolu- 
tion {b), to commence and prosecute any action or 
suit in the names of the trustee and the bankrupt's 
partner j and any release by such partner of the debt 
or demand to which the action or suit relates shall be 
void; but notice of the application for authority ta 
commence the action or suit shall be given to such, 
partner, and he may show cause against it, and on his 
application the Court may, if it thinks fit, direct that 
he shall receive his proper share of the action or suit, 
and if he does not claim any benefit therefi'om he shall 
be indemnified against costs in respect thereof as the 
Court directs. 

EVIDENCE. 

Evidence of Proceedings at Meeting of Creditors. 

106. The Registrar, or any other person presiding at 
a meeting of creditors under this Act, shall cause 
minutes to be kept and duly entered in a book of all 



{a) Sec. 41. 
(Jf) Sec. 16 (8). 
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resolutions and proceedings of such meeting ; and any- 
such minute as aforesaid, if purporting to be signed by 
the chairman of the meeting at which such resolutions 
were passed or proceedings had, shall be received as 
evidence in all legal proceedings ; and, until the con- 
trary is proved, every general meeting of the creditors (a) 
in respect of the proceedings of which minutes have 
been so made shall be deemed to have been duly held 
and convened, and all resolutions passed thereat or 
proceedings had to have been duly passed and had. 

Ezndence of Proceedings in Bankruptcy. 

107. Any petition or copy of a petition in bankruptcy, 
any order or copy of an order made by any Court having 
jurisdiction in bankruptcy, any certificate or copy of a 
certificate made by any Court having jurisdiction in 
bankruptcy, any deed or copy of a deed of arrangement 
in bankruptcy, and any other instrument or copy of an 
instrument, 'affidavit, or document made or used in the 
course of any bankruptcy proceedings, or other pro- 
ceedings had under this Act, may, if any such instru- 
ment as aforesaid or copy of an instrument appears ta 
be sealed with the seal of any Court having jurisdiction, 
or purports to be signed by any judge having jurisdic- 
tion in bankruptcy under this Act, be receivable in. 
evidence in all legal proceedings whatever, (b) 

Death of Witness, 

108. In case of the. death of the bankrupt or his 
wife, or of a witness whose evidence has been received 
by any Court in any proceeding under this Act, the 
deposition of the person so deceased, purporting to be 
sealed with the seal of the Court, or a copy thereof 



(a) Sec. 21. 

(^) This section is in lieu of sec. 236 of the Bankruptcy Act, 
1S49, and sec. 203 of the Bankruptcy Act, 1861. 
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I^iurporting to be so sealed, shall be admitted as- 
evidence of the matters therein deposed to. (a) 

Bankruptcy Courts to have Seals, 

109. Every Court having jurisdiction in bankruptcy 
imder this Act shall have a seal describing such Court 
in such manner as may be directed by order of the 
Lord Chancellor, and judicial notice shall be taken of 
such seal, and of the signature of the Judge or Registrar 
of any such Court, in all legal proceedings. 

MISCELLANEOUS. 

Mapenses of R^strar attending Meetings^ &»c. 

110. Where a Registrar under the authority of this 
Act attends at any place for the purpose of presiding 
at a meeting of creditors, or of receiving proofs, or of 
otherwise acting under this Act, his travelling and in- 
cidental expenses incurred in so doing, and those of 
any clerk or officer attending him, shall, after being: 
settled by the Court, be paid out of the bankrupt's 
property, if sufficient, and otherwise shall be deemed 
part of the expenses of the Court. 

Power of Assignee to Sue. 

111. Any person to whom anything in action belong- 
ing to the bankrupt is assigned in pursuance of this 
Act may bring or defend any action or suit relating to* 
such thing in action in his own name, {b) 

Saving as to Joint Contracts. 

112. Where a bankrupt is a contractor in respect of 
any contract jointly with any other person or persons, 

{a) Sec. 242 of the Bankruptcy Act, 1849, contained similar 
enactments as to the admissibility of the depositions of deceased 
witnesses, but made no provision in case of the death of the 
bankrupt or his wife. 

(b) As to power of the trustee of transferring property of the 
bsmkrupt, see sec. 22. 
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such person or persons may sue or be sued in respect 
of such contract, without the joinder of the bankrupt. 

Exemption of Deeds, &*c,yfrom Stamp Duty, 

113. Every deed, conveyance, assignment, surrender, 
admission, or other assurance relating solely to free- 
hold; leasehold, copyhold, or customary property, or 
to any mortgage, charge, or other incumbrance on, or 
any estate, right, or interest in any real or personal 
property which is part of the estate of any bankrupt, 
and which after the execution of such deed, conveyance, 
assignment, surrender, admission, or other assurance, 
either at law or in equity, is or remains the estate of 
the bankrupt or of the trustee imder the bankruptcy, 
and every power of attorney, proxy paper, writ, order,, 
certificate, affidavit, bond or other instrument or writ- 
ing relating solely to the property of any bankrupt, or 
to any proceeding under any bankruptcy, shall be 
exempt from stamp duty (except in respect of fees 
under this Act). 

Computation of Time. 

114. Where by this Act any limited time from or 
after any date or event is appointed or allowed for the 
doing of any act or the taking of any proceeding, then 
in the computation of such limited time the same shall' 
be taken as exclusive of the day of such date or of the 
happening of such event, and as commencing at the 
beginning of the next following day ; and the act or 
proceeding shall be done or taken at latest on the last 
day of such limited time according to such computa- 
tion, unless such last day is a Sunday, Christmas Day^ 
Good Friday, or Monday or Tuesday in Easter Week, 
or a day appointed for public fast, humiliation, or 
thanksgiving, or a day on which, in pursuance of a 
notification by the Lord Chancellor under this Act, the 
Court does not sit, in which case any act or proceedings 
shall be considered as done or taken in due time if it 
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fa done or taken on the next day afterwards, not being 
one of the days in this section specified. 

Where by this Act any act or proceeding is directed 
to be done or taken on a certain day, then, if that day 
happens to be one of the days in this section specified, 
such act or proceeding shall be considered as done or 
taken in due time if it is done or taken on the next 
day afterwards, not being one of the days in this 
section specified. 

Returns by Bankruptcy Officer, 

115. The registrars and other oflScers of the courts 
acting in bankruptcy shall make to the comptroller in 
bankruptcy (a) such returns of the business of their 
respective courts and offices, at such times and in such 
manner and form as may be prescribed by the rules of 
Court, and from such returns the comptroller shall, 
in manner prescribed by the rules of Court, frame 
books (which shall be, under the regulations of the rules 
of Court, open for public information and searches), and 
also a general annual report to the Lord Chancellor, 
judicial and financial, respecting all matters within this 
Act, which report shall be laid before both Houses of 
Parliament. 

Forfeiture of Dividends after Five Year^ non- Claim. 

116. Where any dividends remain unclaimed {b) for 
five years, then and in every such case the same shall 
be deemed vested in the Crown, and shall be disposed 
of as the Commissioners of Her Majesty's Treasury 
direct ; provided, that at any time after such vesting 
the Lord Chancellor or any Court authorised by him 
may, by reason of the disability or absence beyond 
the seas of the person entitled to the sum so vested, or 
for any other reason appearing to him suflRcient, direct 

{a) Sec. 55. 
(b) Sec. 52. 

£ 
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that the said sum shall be repaid out of money pro- 
vided by Parliament. 

Removal of Bankrupt from Trusteeship, 

117. Where a bankrupt is a trustee (<x) within the 
Trustee Act, 1850, section thirty-two of that Act shall 
have effect so as to authorise the Court (b) to appoint 
a new trustee in substitution for the bankrupt (whether 
voluntarily resigning or not), if it appears to the Court 
expedient to do so ; and all provisions of that Act, and 
of any other Act relative thereto, shall have effect 
accordingly. 

Saving as to Debts contracted prior to August^ i86i. 

1 1 8. No person, not being a trader, shall be adjudged 
a bankrupt in respect of a debt contracted before the 
date of the passing of the Bankruptcy Act, 1861. 



{a) By sec. 130 of the Bankraptcy Act, 1849, the Lord Chaa- 
celior was empowered, where a trustee became bankrupt, to 
order the assignees and others whose act or consent was neces* 
sary to convey and assign the property, the subject of the tmstg 
to some other trustee. By sec. 15 of the present Act, proper^ 
held by the bankrupt on trust is expressly exempted from ha 
assets. 

{J}) By the interpretation clause (sec. 4), " The Court " means 
"the Court having jurisdiction in bankruptcy as by this Act 
provided ;" but it seems questionable how far this section operates 
to deprive the Court of Chancery of the powers heretofore exercised 
snder the 13 and 14 Vict., c. 60 (Trustee Act, i860), s. 32-^see 
Scotto V, Heritage, L.R. 3 Eq. 212. A petition for the removal of 
a bankrupt trustee is usua^y intituled in the Trustee Act, 1850, as 
veil as the Bankrupt Act— Re Heath, 9 Hare, 616 ; Re Primrose, 
23 Beav., 590 — and must be addressed to the Lord Chancellor, but 
may be heard by any Vice-Chancellor — Ex parte Cartwright, 3 De 
G. and S., 648 ; Re Heath (supra) ; see also Daniel's Chancery 
Practice (4th edition, by Field and Dunn), vol. 2, p. 1785. 
Under the Bankruptcy Act, 1849, it has been held that the 
power of the Lord Chancellor to appoint a new trustee in place 
of- a bankrupt was discretionary, and would not be exercised- 
simply, on the ground of bankruptcy — Re Bridgman, i Dr. and 
Sm., 164* 
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Construction of Acts mmtioning Commission of Bank-' 

rupicy^ 6-r. 

119. Where in any Act of Parliament, instrument, 
or proceeding passed, executed, or taken before the 
commencement of this Act, mention is made of a 
commission of bankruptcy or fiat in bankruptcy, the 
same shall be construed, with reference to the proceed- 
ings under a petition for adjudication of bankruptcy, 
as if a commission of or a fiat in bankruptcy had been 
actually issued at the time of the presentation of such 
petition. 



PERSONS HAVING PRIVILEGE OF 
PARLIAMENT. 

jPriviltge of Parliament not to prevent Adjudication in 

Bankruptcy, 

120. If a person having privilege of Parliament 
commits an act of bankruptcy he may be dealt with 
tinder this Act in like manner as if he had not such 
privilege. 

Vacating of Seat in House of Commons, 

121. If a person, being a member of the Commons 
House of Parliament, is adjudged bankrupt, he shall 
be and remain during one year fi-om the date of the 
order of adjudication incapable of sitting and voting 
in that House, unless within that time either the order 
is annulled or the creditors who prove debts under th6- 
bankruptcy are fully paid and satisfied. 

Provided that such debts (if any) as are disputed by 
the bankrupt shall be considered, for the purposes of 
this section, as paid or satisfied if within the time 
aforesaid he enters into a bond, in such sum and with 
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such sureties as the Court approves, to pay the amount 
to be recovered in any proceeding for the recovery of 
or concerning such debts, together with any costs to be 
given in such proceedings. 

Certificate of Bankruptcy to be given by the Court to the 

Speaker^ 

122. If within the time aforesaid the order of 
adjudication is not annulled, and the debts of the 
bankrupt are not fully paid or satisfied as aforesaid, 
then the Court shall, inmiediately after the expiration 
of that time, certify the same to the Speaker of the 
House of Commons, and thereupon the seat of such 
member shall be vacant 

Speaker to issue New Writ, 

123. Where the seat of a member so becomes 
vacant, the Speaker during a recess of the House, 
whether by prorogation or by adjournment, shall 
forthwith, after receiving such certificate, cause notice 
thereof to be published in the London Gazette; and 
after the expiration of six days after such publication 
shall (unless the House has met before that day, or will 
meet on the day of the issue) issue his warrant to the- 
clerk of the Crown to make out a new writ for electing: 
another member in the room of the member whose seat 
has so become vacant 

Frorvisions of 2^ Geo. III,y sess. 2, c. 26, extended to 

case of Bankruptcy, 

124. The powers of the Act of the twenty-fourth: 
year of the reign of King George the Third, chapter 
twenty-six, " to repeal so much of two Acts made in 
the tenth and fifteenth years of the reign of his present 
Majesty as authorises the Speaker of the House of 
Commons to issue his warrant to the clerk of the 
Crown for making out writs for the election of member^ 
to serve in Parliament in the manner therein men- 
tioned ; and for substituting other provisions for the : 
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like purposes," so far as such powers enable the 
Speaker to nominate and appoint other persons, being 
members of the House of Commons, to issue warrants 
for the making out of new writs during the vacancy of 
the office of Speaker, or during his absence out of the 
realm, shall extend to enable him to make the like 
nomination and appointment for issuing warrants, under 
the like circumstances and conditions, for the election 
•of a member in the room of any bankrupt member 
whose seat becomes vacant under this Act 



LIQUIDATION BY ARRANGEMENT. 

REGULATIONS, 

Insulations as to Liquidation by Arrangement, 

125. The following regulations shall be made with 
respect to the liquidation by arrangement {a) of the 
affairs of the debtor: 

(i.) A debtor unable to pay his debts may summon 
a general meeting of his creditors, and such 
meeting may, by a special resolution as defined 
by this Act (^), declare that the affairs of the 
debtor are to be liquidated by arrangement 
and not in bankruptcy, and may at that or 
some subsequent meeting, held at an interval 
of not more than a week, appoint a trustee, 
with or without a committee of inspection. 

(a) See as to false claims by creditors in case of liquidation by 
jurangement, 32 and 33 Vict., c. 62 (Debtors* Act, 1869), s. 14. 
As to debts incurred by fraud by debtors arranging with their 
creditors, ibid^ sec. 15. As to arrangements by debtors after 
adjudication of bankruptcy, see sec. 28. 

W Sec. 16 (8), 
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{2.) All the provisions of this Act relating to a first 
meeting of creditors (a), and to subsequent 
meetings of creditors in the case of a bank- 
ruptcy, including the description of creditors 
entitled to vote at such meetings, and the 
debts in respect of which they are entitled to 
vote, shall apply respectively to the first meet- 
ing of creditors, and to subsequent meetings 
of creditors (d), for the purposes of this section, 
subject to the following modifications : 
(«.) That every such meeting shall be presided 
over by such chairman as the meeting may 
elect; and 
(L) ITiat no creditor shall be entitled to vote 
until he has proved by a statutory declaration 
a debt provable in bankruptcy to be due to 
him, and the amount of such debt, with any 
prescribed particulars (c) ; and any person 
wilfully making a false declaration in relation 
to such debt shall be guilty of a misde- 
meanour. 

(j.) The debtor, unless prevented by sickness or 
other cause satisfactory to such meeting, shall 
be present at the meeting at which the special 
resolution is passed, and shall answer any 
inquiries made of him, and he, or if he is so 
prevented from being at such meeting some 
one on his behalf, shall produce to the meeting 
a statement showing the whole of his assets 
and debts, and the names and addresses of 
the creditors to whom his debts are due. 

(4.) The special resolution, together with the state- 
ment of the assets and debts of the debtor, 
and the name of the trustee appointed, and of 
the members, if any, of the committee of 
inspection, shall be presented to the Registrar, 

(a) Sees. 14, 16. 



(6) Sec. 21. 
(c) See p. 172. 
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and it shall be his duty to inquire whether 
such resolution has been passed in manner 
directed by this section ; but if satisfied that it 
was so passed, and that a trustee has been 
' appointed with or without a committee of 
inspection, he shall forthwith register the 
resolution (a) and the statement of the assets 
and debts of the debtor, and such resolution 
and statement shall be open for inspection on 
the prescribed conditions, and the liquidation 
by arrangement shall be deemed to have com- 
menced as from the date of the appointment 
of the trustee. 

{$,) All such property of the debtor as would, if he 
were made bankrupt, be divisible amongst his 
creditors shall, from and after the date of the 
appointment of a trustee, vest in such trustee 
under a liquidation by arrangement, and be 
divisible amongst the creditors, and all such 
settlements, conveyances, transfers, charges, 
payments, obligations, and proceedings (^) as 
would be void against the trustee in the case 
of a bankruptcy shall be void against the 
trustee in the case of liquidation by arrange- 
ment 

(6.) The certificate of the Registrar in respect of the 
appointment of any trustee in the case of a 
liquidation by arrangement shall be of the 
same effect as a certificate of the Court to the 
like effect in the case of a bankruptcy, (c) 

(7.) The trustee under a liquidation shall have the 
same powers, and perform the same duties, as 
a trustee under a bankruptcy (//), and the 
property of the debtor shall be distributed in 



{a) Sec. 127. 

{d) Sees. 91 and 92. 

c) Sec. 18. 

d) Sees. 25, 27. 



i: 
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the same manner as in a bankruptcy (a) ; and 
with the modification herein-after mentioned (I) 
all the provisions of this Act shall, so far as 
the same are applicable, apply to the case of 
a liquidation by arrangement in the same 
manner as if the word " bankrupt" included a 
debtor whose affairs are under liquidation, and 
the word "bankruptcy" included liquidation 
by arrangement ; and in construing such pro- 
visions the appointment of a trustee under a 
liquidation ishall, according to circumstances, 
be deemed to be equivalent to and a substitute 
for the presentation of a petition in bank- 
ruptcy, or the service of such petition or an 
order of adjudication in bankruptcy. 

(8.) The creditors at their first or any general 
meeting may prescribe the bank into which 
the trustee is to pay any moneys received by 
him, and the sum which he may retain in his 
hands, (c) 

(9.) The provisions of this Act with respect to the 
close of the bankruptcy (d), discharge of a 
bankrupt (^), to the release of the trustee (/), 
and to the audit of accounts by the comp- 
troller (g) shall not apply in the case of a 
debtor whose affairs are under liquidation by 
arrangement ; but the close of the liquidation 
may be fixed, and the discharge of the debtor 
and the release of the trustee may be granted 
by a special resolution of the creditors in 



(a) Sec. 31, «^ segr. 
{6) See in/ra (9). 

{c) See sec. 30^ the corresponding enactment in the case of 
bankruptcy. 
(^/) Sec. 47. 
(e) Sec. 48. 
(/) Sec. 51. 
Q) Sees. 55-58. 
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general meeting {a)^ and the accounts may 
be audited in pursuance of such resolution, 
at such time and in such manner and upon 
such terms and conditions as the creditors 
think fit. 

(10.) The trustee shall report to the Registrar the 
discharge of the debtor, and a certificate of 
such discharge given by the Registrar shall 
have the same effect as an order of discharge 
given to a bankrupt under this Act. (6) 

(11.) Rules of Court may be made in relation to 
proceedings on the occasion of liquidation by 
arrangement in the same manner and to the 
same extent and of the same authority as in 
respect of proceedings in bankruptcy, (c) 

(i2.) If it appear to the Court on satisfactory evi- 
dence that the liquidation by airangement 
cannot, in consequence of legal difficulties, or 
of there being no trustee for the time being, 
or for any sufficient cause, proceed without 
injustice or undue delay to the creditors or to 
the debtor, the Court may adjudge the debtor 
a bankrupt, and proceedings may be had 
accordingly. 

(13.) Where no committee of inspection is appointed, 
the trustee may act on his own discretion in 
cases where he would otherwise have been 
bound to refer to such committee. 

(14.) In calculating a majority on a special resolution 
for the purposes of this section, creditors whose 
debts amount to sums not exceeding ten 
pounds shall be reckoned in the majority in 
value, but not in the majority in number. 



t 



a) Sec. 16 (8). 
^) Sec. 48. 
(c) Seep. 168. 

E 2 
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COMPOSITION WITH CREDITORS. 

REGULATIONS. 

Regulatums as to Qmpositwn by Creditors. 

126. The creditors of a debtor unable to pay his 
debts may, without any proceedings in bankruptcy, by 
an extraordinary resolution, resolve that a composi- 
tion (a) shall be accepted in satisfaction of the debts 
due to them from the debtor. 

An extraordinary resolution of creditors shall be a 
resolution which has been passed by a majority in 
number and three-fourths in value of the creditors of 
the debtor, assembled at a general meeting to be held 
in the manner prescribed, of which notice has been 
l^ven in the prescribed manner, and has been con- 
firmed by a majority in number and value of the 
creditors assembled at a subsequent general meeting, 
of which notice has been given in the prescribed 
manner, and held at an interval of not less tiian seven 
days nor more than fourteen days from the date of the 
meeting at which such resolution was first passed. 

In calculating the majority for the purposes of a 
composition under this section, creditors whose debts 
amount to sums not exceeding ten pounds shall be 
reckoned in the majority in value, but not in the 
majority in number, and the value of the debts of 
secured creditors shall, as nearly as circumstances 
admity be estimated in the same way, and the same 



{a) As to acceptance of a composition offered by a bankrapt 
after adjudication, sec. 2S. As to debts fraudulently incurred by 
compounding debtors, see 32 and 33 Vict, c. 62, s. 15. As to 
composition under the repealed Act, see Bankruptcy Act, i86iy 
s. 192, et seq. 
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<iescription of creditors shall be entitled to vote at 
such general meetings as in bankruptcy, (a) 

The debtor, unless prevented by sickness or other 
cause satisfactory to such meetings, shall be present at 
both the meetings at which the extraordinary resolu- 
tion is passed, and shall answer any inquiries made of 
him ; and he, or if he is so prevented from being at such 
meetings some one on his behalf, shall produce to the 
meetings a statement showing the whole of his assets 
and debts, and the names and addresses of the creditors 
to whom such debts respectively are due. 

The extraordinary resolution, together with the state- 
ment of the debtor as to his assets and debts, shall be 
presented to the Registrar, and it shall be his duty to 
inquire whether such resolution has been passed in 
manner directed by this section, and if satisfied that it 
has been so passed he shall forthwith register the 
resolution and statement of assets and debts, but until 
such registration has taken place such resolution shall 
be of no validity ; and any creditor of the debtor may 
inspect such statement at prescribed times, and on 
payment of such fee, if any, as maybe prescribed. 

The creditors may, by an extraordinary resolution, 
add to or vary the provisions of any composition pre- 
viously accepted by them, without prejudice to any 
persons taking interests under such provisions who do 
not assent to such addition or variation ; and any such 
extraordinary resolution shall be presented to the 
Registrar in the same manner and with the same con- 
sequences as the extraordinary resolution by which the 
composition was accepted in the first instance. 

The provisions of a composition accepted by an ex- 
traordinary resolution in pursuance of this section 
shall be binding on all the creditors whose names and 
addresses, and the amount of the debts due to whom, 
are shown in the statement of the debtor, produced to 



ia) Sees, 6, 12, 16 (4), (5), 31. 
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the meetings at which the resolution has passed, but 
shall not aflfect or prejudice the rights of any other 
creditors. 

Where a debt arises on a bill of exchange or pro- 
missory note, if the debtor is ignorant of the holder of 
any such bill of exchange or promissory note, he shall 
be required to state the amount of such bill or note, 
the date on which it fsHs due, the name of the ac- 
ceptor or person to whom it is payable, and any other 
particulars within his knowledge respecting the same, 
and the insertion of such particulars shall be deemed 
a sufficient description of the creditor of the debtor in 
respect of such debt (a), and any mistake made inad- 
vertently by a debtor in the statement of his debts 
may be corrected after the prescribed notice has been 
given, with the consent of a general meeting of his 
creditors. 

The provisions of any composition made in pur- 
suance of this section may be enforced by the Court 
on a motion made in a summary manner by any per- 
son interested, and any disobedience of the order of 
the Court made on such motion shall be deemed to be 
a contempt of Court. 

Rules of Court may be made in relation to pro- 
ceedings on the occasion of the acceptance of a com- 
position by an extraordinary resolution of creditors, in 
the same manner and to the same extent and of the 



{a) This enactment is obscure. It is not easy to see how the 
furnishing by the debtor of the name of the acceptor of a biU of 
exchange, the person ultimately liable, can he "a sufficient 
description of tne creditor," and if the debtor be in a position to 
name "the person to whom it is payable," he cannot be very 
well " ignorant of the holder of sudi bill of exchange or promis- 
sory note." Probably the object of the clause is simply to require 
of a debtor whose name appears on any outstanding bill or note 
that he should state, so far as is possible, the names of the parties 
to the instrument, and in what character his own name appears 
thereto, whether as drawer, acceptor, maker, payee, or indorser, 
together with ** any other particulars within his knowledge 
respecting the same, down to the time of its quitting his hands. 
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same authority as in respect of proceedings in bank- 
ruptcy, (a) 

If it appear to the Court on satisfactory evidence 
that a composition under this section cannot, in con- 
sequence of legal difficulties, or for any sufficient 
cause, proceed without injustice or undue delay to the 
creditors or to the debtor, the Court may adjudge the 
debtor a bankrupt, and proceedings may be had ac- 
cordingly. 

Registration of Resolutions of Creditors conclusive in 

certain CcLses, 

127. The registration by the Registrar of a special 
resolution of the creditors on the occasion of a liqui- 
dation by arrangement under Part Six of this Act, or 
of an extraordinary resolution of the creditors on the 
occasion of a composition under the Seventh Part 
of this Act, shall, in the absence of fraud, be con- 
clusive evidence that such resolutions respectively 
were duly passed, and all the requisitions of this Act 
in respect of such resolutions complied with. 



TEMPORARY PROVISIONS. 

BANKRUPTCY COURTS. 

Commissioners of London Bankruptcy Court to cease to 

hold Offices. 

128. Such one of the present Commissioners of the 
London Bankruptcy Court as may be chosen by Her 
Majesty shall be the first Chief Judge in the London 
Bankruptcy Court as constituted under this Act, and 

(a) See p. 168. 
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shall, as to tenure of office, salary, pension, and all 
other privileges except his title, continue in the same 
position in all respects as if his office had not been 
abolished by this Act; but, save as aforesaid, from 
and after the commencement of this Act the present 
Commissioners of the London Bankruptcy Court shall 
•cease to hold their offices. 

Transfer of Officers of existing Court to new Court of 

Bankruptcy. 

129. The chief Registrar, registrars, accountant in 
bankruptcy, taxing masters, official assignees, messen- 
gers, and all other officers holding offices or employed 
in the existing London Bankruptcy Court, herein 
called the Old London Bankruptcy, at the commence- 
ment of this Act, shall, unless die Lord Chancellor 
otherwise directs, be attached to the London, Bank- 
ruptcy Court as constituted under this Act, herein 
called the New London Bankruptcy Court. The 
officers so attached shall have the same relative rank, 
hold their offices by the same tenure and upon the 
same terms and conditions, and receive the same 
salaries as heretofore. The Lord Chancellor may by 
order make provision for winding up such portion of 
the business pending in the said old Bankruptcy Court 
as cannot conveniently be transferred to the new 
Bankruptcy Court, and for transferring to such last- 
mentioned Court any business capable of being con- 
veniently transferred, and every officer attached to 
such last-mentioned Court shall conform to any order 
so made by the Lord Chancellor. The Lord Chan- 
cellor may by order distribute the business to be per- 
formed in the said new Bankruptcy Coiut amongst the 
several officers attached thereto in such manner as he 
may think just, and such officers shall perform such 
duties in relation to such business as may be directed 
by the Lord Chancellor, with this qualification, that 
the duties required to be performed by them shall be 
the same or duties analogous to those which they have 
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liitherto performed in the old Bankruptcy Court The 
Lord Chancellor may at any time by order release 
from the performance of any duties in the new Bank- 
ruptcy Court any officer of the old Bankruptcy Court 
whose services he may deem unnecessary, and the 
office held by such person shall be deemed to be 
abolished unless it be an office required to be con- 
tinued in pursuance of the provisions of this Act re- 
lating to the constitution of the new Bankruptcy Court. 
Any person so released shall, whether his office be 
altogether abolished or not, be entitled to compensa- 
tion in the same manner in all respects as if his office 
had been abolished. 

Abolition of Country District Courts of Bankruptcy, 

130. From and after the commencement of this Act 
the Country District Courts of Bankruptcy shall be 
abolished, and the commissioners, registrars, official 
assignees, messengers, ushers, clerks, and officers of 
the said Courts respectively shall cease to hold their 
offices. 

Such part of the business pending in any Country 
District Court of Bankruptcy as the Lord Chancellor 
thinks fit shall be disposed of by the registrar of that 
Court (who shall for that purpose continue to have 
and discharge all his powers and authorities, rights 
and duties), and the residue of that business shall be 
transferred to the London Bankruptcy Court, or to 
such County Court or County Courts as the Lord 
Chancellor, by order before or after its abolition, 
thinks fit to direct; but, subject as aforesaid, the 
office of any registrar in such Country District Court 
shall be abolished. 

All books, papers, documents, and money in the 
custody or control of any such commissioners, registrars, 
official assignees, messengers, ushers, clerks, and officers, 
as such, shall be transferred to such Coiuts or persons as 
the Lord Chancellor may direct The Lord Chancellor 
shall also by order declare the person or persons in 
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whom any property vested in any official assignee or 
other officer as such of any Country District Court 
hereby abolished is to vest, and such property shall 
vest accordingly. 

Compensation to Officers, 

131. The Commissioners of Her Majesty's Treasury 
may, on the petition of any person whose office or 
employment is abolished by or under this Act, on the 
commencement of this Act or on any other event, 
inquire whether any, and, if any, what compensation 
ought to be made to the petitioner, regard being had 
to the conditions on which his appointment was made, 
the nature of his office or employment, and the dura- 
tion of his service ; and if they think that his claim to 
compensation is established, may award to him, out of 
moneys to be provided by Parliament, such compensa- 
tion, by annuity or otherwise, as under the circumstances 
of the case they think just and reasonable ; provided 
that when any such person held his office during good 
behaviour, or during good behaviour subject only to 
removal by the Lord Chancellor by order, for some 
sufficient reason to be stated in such order, the Lord 
Chancellor may, with the approval of the Conmiis- 
sioners of the Treasury, award under special circum- 
stances an amount equal to the salary of any such per- 
son j and in every other case the sum awarded shall not 
be less than two-thirds of the salary of such person. 

Persons to be selected whose Office is abolished by Act, 

132. Every person appointed to any office or em- 
ployment created by this Act shall in the first instance 
be selected from the persons whose office or employ- 
ment is abolished by this Act, unless, in the opinion of 
the Lord Chancellor, none of the last-mentioned persons 
are fit for such office or employment. 

Subsequent Appointment to be notified to the Treasury, 

133. When any subsequent vacancy occurs in any 
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office or employment created by this Act, and such 
vacancy is not filled up by the appointment of a person 
in the receipt of compensation under this Act, no per- 
manent appointment shall be made until notice of the 
vacancy has been given to the Treasury, and until the 
Lord Chancellor has determined that no person in 
receipt of compensation under this Act is fit for such 
office or employment. 

Nominations to he by Lord Chancellor, 

134. The Lord Chancellor may nominate or appoint 
any commissioner whose office has been abolishe4 
under this Act to some other judicial office of equal or 
greater salary for which he may be deemed fit by the 
Lord Chancellor, and to which he is entitled to nominate 
or appoint, and may nominate or appoint any other 
person whose office or employment has been abolished 
by this Act, whom he may deem fit to fill a vacancy 
in any office or employment created by this Act, of 
equal or greater salary, to which he is entitled to 
nominate or appoint, provided that the person ap- 
pointed be in the receipt of compensation or super- 
annuation allowance equal to the amount of his salary 
at the time of the abolition of his office ; and if the 
commissioner or other person so nominated or appointed 
declines to accept such office or employment, or neglects 
to execute the duties thereof satisfactorily, being in a 
competent state of health, he shall forfeit his right to 
the compensation or superannuation allowance which 
may have been granted to him, or which he might 
otherwise be entitled to receive, unless he shall satisfy 
the Lord Chancellor that the office is one not suitable 
to his position, regard being had to his former office. 

Acceptance of Public Employment by Annuitants, 

135. If any person to whom a compensation annuity 
is granted under this Act accepts any public employ- 
ment, he shall, during the continuance of that employ- 
ment, receive only so much (if any) of that annuity as, 
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with the remuneration of that employment, will amount 
to a sum not exceeding the salary or emoluments in 
respect of the loss whereof the annuity was awarded, 
and if the remuneration of that employment is equal 
to or greater than such salary or emoluments the 
annuity shall be suspended so long as he received that 
remuneration. 

Superannuation of Registrars^ &»c. 

136. The registrars, clerks, and other persons hold- 
ing their offices at the passing of this Act who may be 
continued in their offices, shall, on their retirement 
therefrom, be allowed such superannuation as they 
would have been entitled to receive if this Act had 
not been passed, and they had continued in their 
offices under the existing Acts; and any other registrar, 
officer, or person appointed to any office under this 
Act may be allowed superannuation in pursuance of 
the provisions of the Superannuation Act of 1859. 
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SCHEDULE I. 

DESCRIPTION OF TRADERS. 

Alum makers, apothecaries, auctioneers, bankers, 
bleachers, brokers, brickmakers, builders, calenderers, 
carpenters, carriers, cattle or sheep salesmen, coach 
proprietors, cowkeepers, dyers, fullers; keepers of inns, 
taverns, hotels, or coffee houses; lime-burners, livery 
stable keepers, market gardeners, millers, packers, 
printers, sharebrokers, shipowners, shipwrights, stock- 
brokers, stockjobbers, victuallers, warehousemen, 
wharfingers; persons using the trade or profession of a 
scrivener, receiving other men*s moneys or estates into 
their trust or custody; persons insuring ships or their 
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freight or other matters against perils of the sea; 
persons using the trade of merchandise by way of 
bargaining, exchange, bartering, commission, consign- 
ment, or otherwise, in gross or by retail ; and persons 
who, either for themselves or as agents or factors for 
others, seek their living by buying and selling or 
buying and letting for hire goods or commodities, or 
by the workmanship or the conversion of goods or 
commodities ; but a farmer, grazier, common labourer, 
or workman for hire shall not, nor shall a member of 
any partnership, association, or company which cannot 
be adjudged bankrupt under this Act, be deemed as 
such a trader for the purposes of this Act 

SCHEDULE II. 

LIST OF METROPOLITAN COUNTY COURTS. 

The Bloomsbury County Court of Middlesex. 
The Bow County Court of Middlesex. 
The Brompton County Court of Middlesex. 
The Clerkenwell County Court of Middlesex. 
The Lambeth County Court of Surrey. 
The Marylebone County Court of Middlesex. 
The Shoreditch County Court of Middlesex. 
The Southwark County Court of Surrey. 
The Westminster County Court of Middlesex. 
The Whitechapel County Court of Middlesex. 
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THE DEBTORS' ACT, 1869. 

(32 <Sr* 33 Vict., cap. 62.) 



AN ACT FOR THE ABOLITION OF IM- 
PRISONMENT FOR DEBT, FOR THE 
PUNISHMENT OF FRAUDULENT DEBT- 
ORS, AND FOR OTHER PURPOSES. 

\()th August, 1 869. J 

Be it enacted by the Queen's most Excellent Majesty, 
by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the authority of the 
same, as follows : 

PRELIMINARY. 

Short Title. 

1. This Act may be cited for all purposes as " The 
Debtors' Act, 1869." 

Extent of Act. 

2. This Act shall not extend to Scotland or Ireland. 

Commencement and Construction of Act. 

3. This Act shall not come into operation until the 
day on which the Bankruptcy Act, 1869, comes into 
operation, which day is herein-after referred to as the 
commencement of this Act, and words and expressions 
defined or explained in the Bankruptcy Act, 1869, 
shall have the same meaning in this Act. (d) 



(a) See the Bankruptcy Act, 1869, sec. 4 (interpretation clause), 
ante, p. I. Part I. of this Act, relating to imprisonment for 
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Saving for Bankruptcy Act, 1869. 

9. Nothing in this part of this Act shall in any way 
affect any right or power, under the Bankruptcy Ac^ 
1869, to arrest or imprison any person, {a) 

Definition of " Frescribed,^^ 

10. In this part of this Act the term "prescribed"" 
means as follows : — 

As respects the superior courts of common law,, 
prescribed by general rules to be made in pur- 
suance of The Common Law Procedure Act,. 
1852. 

PUNISHMENT OF FRAUDULENT DEBTORS. 

ir. Any person adjudged bankrupt (^), and any 
person whose affairs are liquidated by arrangement in 
pursuance of the Bankruptcy Act, 1869 {c)y shall, im 
each of the cases following, be deemed guilty of a 
misdemeanour, and on conviction thereof shall be 
liable to be imprisoned for any time not exceeding 
two years, with or without hard labour ; that is to say, 

I. If he does not, to the best of his knowledge and 
belief, fully and truly discover to the trustee 
administering his estate for the benefit of his 
creditors all his property, real and personal^ 
and how, and to whom, and for what considera- 
tion, and when he disposed of any part thereof, 
except such part as has been disposed of in 
the ordinary way of his trade (if any), or laid 



debt, and Part III., relating to warrants of attorney, cognovits, and 
orders for judgment, have been omitted as having no reference to 
the law of bankruptcy. It is only necessary to observe that, by 
sec. 9 (Part I.), nothing in this Act is in any way to affect any 
right or power under the Bankruptcy Act, 1869, to arrest or 
imprison any person. 

{a) See sec. 86 of the Bankruptcy Act, 1869, antCf p. 58. 

{b) Bankruptcy Act, 1869, s. 6, ante, p. 3. 

(c) Bankruptcy Act, 1869, s. 125, antCf p. 77. 
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out in the ordinary expense of his family, unless 
the jury is satisfied diat he had no intent to 
defiaud : 

2. If he does not deliver up to such trustee, or as 

he directs, all such part of his real and personal 
property as is in his custody or under his con- 
trol, and which he is required by law to deliver 
up (a), unless the jury is satisfied that he had 
no intent to defiaud : 

3. If he does not deliver up to such trustee, or as 

he directs, all books, documents, papers, and 
writings in his custody or under his control 
relating to his property or affairs, unless the 
jury is satisfied that he had no intent to 
defiaud : 

4. If after the presentation of a bankruptcy petition 

against him or the commencement of the 
liquidation, or within fom* months next before 
such presentation or commencement, he con- 
ceals any part of his property to the value of 
ten pounds or upwards, or conceals any debt 
due to or from him, unless the jury is satisfied 
that he had no intent to defraud : 

5. If after the presentation of a bankruptcy petition 

against him or the commencement of the 
liquidation, or within four months next before 
such presentation or commencement, he fiaudu- 
lently removes any part of his property of the 
value of ten pounds or upwards : 

6. If he makes any material omission in any state- 

ment relating to his affairs, unless the jury is 
satisfied that he had no intent to defraud : 

7. If, knowing or believing that a false debt has 

been proved (d) by any person under the 



(tf) As to that portion of a bankrupt's property which is not 
applicable to the pa3maent of his creditors, see the Bankruptcy 
Act, 1S69, s. 15, an^, p. 13. 

(H) Sec. 14, fcst, p. 98. 
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bankruptcy or liquidation, he fail for the period 
of a month to inform such trustee as aforesaid 
thereof: 

8. If after the presentation of a bankruptcy petition 

against him or the commencement of the liqui- 
dation he prevents the production of any book,, 
document, paper, or writing affecting or relating 
to his property or af&irs, unless the jury is 
satisfied that he had no intent to conceal the 
state of his affairs or to defeat the law: 

9. If after the presentation of a bankruptcy petition 

against him or the commencement of the 
liquidation, or within four months next before 
such presentation or commencement, he con- 
ceals, destroys, mutilates, or fialsifies, or is privy 
to the concealment, destruction, mutilation, or 
i^sification of any book or document affecting 
or relating to his property or afi^irs, unless the 
jury is satisfied that he had no intent to con- 
ceal the state of his af&irs or to defeat the law : 
10* If after the presentation of a bankruptcy petition 
against him or the commencement of the 
Kquidation, or within four months next before 
such presentation or commencement, he makes 
or is privy to the making of any false entry in 
any book or document affecting or relating to 
his property or affairs, unless the jury is satisfied 
that he had no intent to conceal the state of 
his affairs or to defeat the law : 

11. If after the presentation of a bankruptcy petition 
against him or the commencement of the 
liquidation, or within four months next before 
such presentation or commencement, he fraudu- 
lently parts with, alters, or makes any omission, 
or is privy to the fraudulently parting with, 
altering, or making any omission in any docu- 
ment affecting or relating to his property or 
affairs : 

12. If after the presentation of a bankruptcy petition 
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against him or the commencement of the 
liquidation, or at any meeting of his creditors 
within four months next before such presenta- 
tion or commencement, he attempts to account 
for any part of his property by fictitious losses 
or expenses : 

13. If within four months next before the presenta- 
tion of a bankruptcy petition against him or the 
commencement of the liquidation, he, by any 
false representation or other fiuud, has obtained 
any property on credit and has not paid for the 
same: 

14. If within four months next before the presenta- 
tion of a bankruptcy petition against him or 
the commencement of die liquidation, he, being 
a trader, obtains, under the false pretence of 
canying on business and dealing in the ordi- 
nary way of his trade, any property on credit 
and has not paid for the same, unless the jury 
is satisfied that he had no intent to defraud : 

15. If within four months next before the presenta- 
tion of a bankruptcy petition against him or the 
commencement of the liquidation, he, being a 
trader, pawns, pledges, or disposes of, otherwise 
than in the ordinary way of his trade, any pro- 
perty which he has obtained on credit and has 
not paid for, unless the jury is satisfied that he 
had no intent to defraud , 

16. If he is guilty of any false representation or other 
fi^ud for the purpose of obtaining the consent 
of his creditors or any of them to any agreement 
with reference to his affairs or his bankruptcy or 
liquidation, (a) 



(a) This section is in substitution of sec. 221 of the Bankraptcy 
Act, 1 86 1. Offences under the statute must now be tried in the 
ordinary way before a criminal court, instead of (where the bank- 
rupt consented thereto) before the Commissioner, with or without 
a jury, under sec. 159 of the Bankruptcy Act, 1861. 
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Penalty for Absconding with Property, 

12. If any person who is adjudged a bankrupt or 
has his affairs liquidated by arrangement after the pre- 
sentation of a bankruptcy petition against him or the 
commencement of the hquidation, or within four 
months before such presentation or commencement, 
quits England and takes with him, or attempts or 
makes preparation for quitting England and for taking 
with him, any part of his property to the amount of 
twenty pounds or upwards, which ought by law to be 
divided amongst his creditors, he shall (unless the 
jury is satisfied that he had no intent to defraud) be 
guilty of felony, punishable with imprisonment for a 
time not exceeding two years, with or without hard 
labour, (a) 

Penalty on Frauduletitly Obtaining Credit^ 6-r. 

13. Any person (b) shall in each of the cases fol- 
lo\\dng be deemed guilty of a misdemeanour, and on 
conviction thereof shall be liable to be imprisoned for 
any time not exceeding one year, with or without hard 
labour ; that is to say, 

(i.) If in incurring any debt or liability he has 
obtained credit under false pretences, or by 
means of any other fi-aud : 

(2.) If he has with intent to defraud his creditors, or 
any of them, made or caused to be made any 
gift, delivery, or transfer of or any charge on 
his property : 

(3.) If he has, with intent to defraud his creditors, 

(a) This section creates an entirely new felony. As to arrest 
of a bankrupt where there is reason to believe that he is about to 
remove his goods, ucc, see Bankruptcy Act, 1869, sec. 86. 

{b) It will be observed that the offences under the two pre- 
vious sections have reference only to persons adjudged bankrupt, 
or whose affairs are under liquidation by arrangement, whereas 
the offences under the present section may be committed by ** any 
person," bankrupt or otherwise. The offence created by clause 
(2) of itself constitutes an act of bankruptcy. See Bankruptcy 
Act, 1869, s. 6 (2). 

F 
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concealed or removed any part of his property 
since or within two months before the date of 
any unsatisfied judgment or order for payment; 
of money obtained against him. 

False Claim, &»c., a Misdemeanour, 

14. If any creditor in any bankruptcy or liquidation 
by anangement or composition with creditors in pur- 
suance of the Bankruptcy Act, 1869, wilfully and 
with intent to defraud makes any false claim, or any 
proof, declaration, or statement of account which is 
untrue in any material particular (a), he shall be guilty 
of a misdemeanour, punishable with imprisonment not 
exceeding one year, with or without hard labour. 

Ddfts Incurred by Fraud. 

15. Where a debtor makes any arrangement or com- 
position with his creditors under the provisions of the 
Bankruptcy Act, 1869, he shall remain liable for the 
unpaid balance of any debt which he incurred or 
increased, or whereof before the date of the arrange- 
ment or composition he obtained forbearance, by any 
fraud, provided the defrauded creditor has not assented 
to the arrangement or composition otherwise than by 
proving his debt and accepting dividends. 

Order by Court for Prosecution on Report of Trustee. 

16. Where a trustee in any bankruptcy reports to 
any Court exercising jurisdiction in bankruptcy that in 
his opinion a bankrupt has been guilty of any offence 
imder this Act, or where the Court is satisfied upon the 
representation of any creditor or member of the com- 
mittee of inspection that there is ground to believe 
that the bankrupt has been guilty of any offence under 
this Act, the Court shall, if it appears to the Court that 
there is a reasonable probability that the bankrupt may 
be convicted, order the trustee to prosecute the bank- 
rupt for such oflfence. 

(fl) Sec. II (7). 
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jExfienses of Prosecutions, 

17. Where the prosecution of the bankrupt under 
this Act is ordered by any Court, then, on the produc- 
tion of the order of the Court, the expenses of the 
prosecution shall be allowed, paid, and borne as ex- 
penses of prosecutions for felony are allowed, paid^ 
and borne. 

Application of Vexatious Indictments Act to Offences 

under this Act. 

18. Every misdemeanour under the Second Part of 
this Act shall be deemed to be an offence within and 
subject to the provisions of the Act of the session of 
the twenty-second and twenty-third years of the reign 
of Her present Majesty, chapter seventeen, intituled 
** An Act to prevent vexatious indictments for certain 
misdemeanours ;" and when any person is charged with 
any such offence before any justice or justices, such 
justice or justices shall take into consideration any 
evidence adduced before him or them tending to show 
that the act charged was not committed with a guilty 
intent. 

Form of Indictment, 

19. In an indictment for an offence under this Act 
it shall be sufficient to set forth the substance of the 
offence charged, in the words of this Act specifying the 
offence, or as near thereto as circumstances admits 
without alleging or setting forth any debt, act of bank- 
ruptcy, trading, adjudication, or any proceedings in, or 
order, warrant, or document of any Court acting under 
the Bankruptcy Act, 1869. 

Quarter Sessions to have Jurisdiction in respect of 
Offences under this Act. 

20. So much of the Act of the session of the fifth 
and sixth years of Her Majesty's reign (chapter thirty- 
eight), " to define the jurisdiction of justices in general 
and quarter sessions of the peace," as excludes firom 
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the jurisdiction of justices and recorders at sessions of 
the peace or adjournments thereof the trial of persons 
for offences against any provision of the laws relating 
to bankrupts, is hereby repealed as from the passing 
of this Act ; and any offence under this Act shall be 
deemed to be within the jurisdiction of such justices 
and recorders. 

MayorSy &*€.<, disqualified by Arrangements, 

21. The provisions of the Act of the session of the 
fifth and sixth years of William the Fourth, chapter 
seventy-six, for the regulation of municipal corpora- 
tions, sections fifty-two and fifty-three, as to the dis- 
qualification of mayors, aldermen, and town councillors 
having been declared bankrupt or having compounded 
by deed with their creditors, shall extend to every 
arrangement or composition by a mayor, alderman, or 
town councillor with his creditors under the Bank- 
ruptcy Act, 1869, whether the same is made by deed 
or otherwise. 

Justices of the Peace becoming Bankrupt or Arranging 

with Crjeditors. 

22. If any person being assigned by Her Majesty's 
Commission to act as a justice of the peace is adjudged 
bankrupt, or makes any arrangement or composition 
with his creditors under the Bankruptcy Act, 1869, be 
shall be and remain incapable of acting as a justice of 
the peace until he has been newly assigned by Her 
Majesty in that behalf. 

Punishments under the Act Cumulative, 

23. Where any person is liable under any other Act 
of Parliament or at common law to any punishment or 
penalty for any offence made punishable by this Act, 
such person may be proceeded against under such 
other Act of Parliament or at common law or under 
this Act, so that he be not punished twice for the same 
offence. 
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THE BANKRUPTCY REPEAL AND 
INSOLVENT COURT ACT, 1869. 

(32 <5r» 33 Vict,, cap. 83.) 



AN ACT TO PROVIDE FOR THE WINDING^ 
UP OF THE BUSINESS OF THE LATE 
COURT FOR THE RELIEF OF INSOI^ 
VENT DEBTORS IN ENGLAND, and to 
repeal Enactments relating to Insolvency, Bank- 
ruptcy, Imprisonment for Debt, and matters con» 

nected therewith. 

[9/A August, 1869.] 

Whereas it is expedient to provide for the winding-up 
of the business of the late Court for the Relief of In- 
solvent Debtors in England : 

And whereas the enactments described in the 
schedule to this Act relate to insolvency or bank- 
ruptcy, or imprisonment for debt, or to matters con- 
nected therewith, and the same either have ceased to 
be in force, or on the commencement of divers Acts 
of the present session will cease to be in force, and it 
is therefore expedient that the same be expressly 
repealed : 

Be it therefore enacted by the Queen's most Excel- 
lent Majesty, by and with the advice and consent of 
the Lords Spiritual and Temporal, and Commons, in 
this present Parliament assembled, and by the autho- 
rity of the same, as follows : 

PRELIMINARY. 

Short Title. 

I. This Act may be cited as The Bankruptcy Repeal 
and Insolvent Court Act, 1869. 



I02 THE BANKRUPTCY REPEAL 

Commencement of Ad, 
2. This Act shall not come into operation until the 
day on which the Bankraptcy Act, 1869, comes into 
operation, which day is herein-after referred to as the 
commencement of this Act 



TEMPORARY PROVISIONS RESPECTING INSOLVENT 

DEBTORS. 

Construction of Fart of Act. 

3. Words and expressions defined or explained in 
the Bankruptcy Act, 1869 (a), shall have the same 
meaning in this part of this Act 

Jurisdiction of Insolvent Debtors* Court and of County 

Courts, 

4. The Court of Bankruptcy in London shall have 
all the jurisdiction, powers, and authorities possessed 
at the commencement of the Bankruptcy Act, 1861, 
by the late Court for the Relief of Insolvent Debtors 
in England (in this part of this Act called the late 
Insolvent Debtors* Court), in relation to all matters 
then pending in that court, and not completed at the 
commencement of this Act \ and all matters at the 
commencement of this Act pending in that Court or in 
the county courts under the Acts for the relief of in- 
solvent debtors shall (subject to the express provisions 
of this part of this Act) be continued and completed 
therein as if this Act had not been passed. 

General Rules to he made by Court. 

5. Rules of Court may be made in rrfanner provided 
by the Bankruptcy Act, 1869, for the effectual exe- 
cution of this part of this Act and of the objects 
thereof; and the regulation of the practice and pro- 

(«) Sec. 4. 
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cedure in proceedings thereunder, and the provisions 
of the Bankruptcy Act, 1869, with respect to the 
making of rules of Court («), shall apply accordingly. 

Until rules have been made in pursuance of this 
section, and, so far as such rules do not extend, the 
principles, practice, and rules on which courts having 
jurisdiction in insolvency have heretofore acted in 
dealing with insolvency proceedings shall be observed. 

Delegation of Authority by Court. 

6. The Judge of any Court exercising jurisdiction 
mider this part of this Act may delegate to the Regis- 
trar or to any other officer of his Court such of the 
powers vested in him under this part of this Act as are 
allowed by the rules of Court {b) to be so delegated. 

Saving for Liability under Insolvent Debtors^ Acts. 

7. Where a bankrupt has before adjudication of 
bankruptcy taken the benefit of any Act for the relief 
of insolvent debtors, nothing in the Bankruptcy Act, 
1869, shall interfere with the operation of the Act of 
which he so took the benefit, in respect of the liability 
of property acquired after his discharge under that 
Act, if and so far as any such liabiUty would have 
existed if the Bankruptcy Act, 1869, had not been 
passed, (c) 

Provision for Duties of Provisional Assignee. 

8. The person at the passing of this Act holding 
the office of provisional and official assignee of the 
estates and effects of insolvent debtors shall be deemed 
to have been duly appointed, and shall (subject to the 
provisions of this Act) continue, on the same terms on 
which he then holds that office, to perform the duties 
imposed on him by or under the Bankruptcy Act, 

(a) Sec 78. 
{b) Seep. 116. 

(<r) See as to the discharge of bankrapts, S6c. 4$ of the Bank- 
ruptcy Act, 1869, ante, p. 35. 
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1861, or any Other Act. If a vacancy occurs in that 
office at any time after the passing of this Act, the 
Lord Chancellor may appoint a fit person to perform 
the remaining duties thereof, who shall receive such 
remuneration as the Lord Chancellor, with the concur- 
rence of the Commissioners of Her Majesty's Treasury, 
from time to time directs, and the person so appointed 
shall have all the powers and authorities of the person 
who is at the passing of this Act the provisional and 
official assignee; and all estates, rights, and effects 
vested at the time of the vacancy in the provisional and 
official assignee shall, by virtue of such appointment, 
become vested in the person so appointed, and the 
like appointment on a vacancy shall be made and the 
like vesting shall have effect from time to time as 
occasion requires. 

Recover of Insolvent Dd>tor^ Court, 

9. The provisional and official assignee of the estates 
and effects of insolvent debtors and the person for the 
time being appointed to perform the remaining duties 
of that office shall also be styled the Receiver of the 
late Insolvent Debtors' Court, and as such he shall 
act in such manner in relation to the receipt and 
custody of money paid to him or into Court in respect 
of the estates of insolvent debtors, and to the payment 
thereof out of Court, and give such security as may be 
from time to time prescribed by the rules of Court. 

The accounts of the provisional and official assignee 
and receiver may be audited by such person and in 
such manner and at such times as may be prescribed 
by the rules of Court. 

Clerks and Officers of Insolvent Debtor^ Court. 

10. The taxing master, clerks, and persons (other 
than the provisional and official assignee) at the com- 
mencement of this Act discharging duties connected 
with the late Insolvent Debtors* Court shall continue to 
discharge the same duties as at the commencement of 
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this Act ; and every such clerk and person appointed 
before the commencement of the Bankruptcy Act, 
186 1, shall hold his appointment during good beha- 
viour, but may be removed by the Lord Chancellor, 
by order, for some sufficient reason therein stated. If a 
vacancy happens in the place of any clerk or person 
to whom this section relates, the Lord Chancellor may, 
if he thinks fit, with the concurrence of the Commis- 
sioners of Her Majesty's Treasury, employ a fit person 
to discharge the duties of that place ; and in the event 
of the duties of any such first-named clerk or person 
ceasing, he shall, if the Lord Chancellor thinks fit, be 
appointed to discharge similar duties in the Court of 
Bankruptcy in London in case his services are required 
in that behalf; and if not so appointed his office shall 
be abolished, and he shall be awarded the same com- 
pensation as if his office had been abolished by the 
Bankruptcy Act, 1869. 

Salary of Provisional Assignee, 

11. The person who is at the passing of this Act 
the provisional and official assignee shall as long as he 
remains in office receive the same salary as at the 
commencement of this Act. 

Salaries of Clerks and Officers of Court 

12. The clerks and persons (other than the pro- 
visional and official assignee) who under this Act 
discharge duties connected with the late Insolvent 
Debtors' Court, shall as long as they discharge such 
duties continue to receive the same salaries as at the 
commencement of this Act 

Saving for Right to Superanntiation Allowances^ &»c. 

13. Nothing in the Bankruptcy Act, 1869, or this 
Act shall deprive any person holding at the commence- 
ment of this Act any office or place in the late Insolvent 
Debtors' Court of any benefit to which at or after the 
commencement of this Act he is or may become 

F 2 



Io6 THE BANKRUPTCY REPEAL 

entitled by virtue of any Act relating to superannuation 
allowances ; and the service of any such person in the 
Court of Bankruptcy in London shall, in relation to 
superannuation allowance, retiring pension, and com^ 
pensation annuity on abolition of office, be equivalent 
to service in the late Insolvent Debtors' Court ; and 
nothing in this part of this Act shall prevent any person 
from being deemed an officer of the Court of Bank- 
ruptcy who would have been deemed such if this part 
of this Act had not been enacted. 

Winding-up of Insolvency Business, 

14. For the purpose of winding-up and terminating 
as quickly as possible all matters at the commence- 
ment of this Act pending in the late Insolvent Debtors* 
Court and in county courts under the Acts for the 
relief of insolvent debtors, the judges of the Courts in 
which the same are pending shall from time to time 
order the provisional and official assignee of the estates 
and effects of insolvent debtors, or the person for the 
time being appointed to perform the remaining duties 
of that office, to institute and carry on such proceed- 
ings, either at law or in equity, as the judges direct for 
compelling creditors (^), assignees, and others to ac- 
count for and pay to liie receiver of the late Insolvent 
Debtors' Court assets belonging to the estates of insol- 
vent debtors, and those judges shall have for that 
purpose all such powers and authorities as were 
vested in the late Insolvent Debtors' Court in cases 
where the Court was dissatisfied with the account of an 
assignee. 

Termination of Insolvency Cctses, 

15. For the purpose of winding up and terminating 
all matters which at the commencement of this Act 

(a) The term "creditor" has been inadvertently employed 
here. Debtors to the estate under process of winding-up are 
clearly intended. 
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msLy be pending in the late Insolvent Debtors' Court 
and in county courts under the Acts for the relief of 
insolvent debtors, the following provisions shall have 
efifect; namely, 

(i.) Every insolvency shall, at the expiration of 
. twelve months from the commencement of 
this Act or at the expiration of twenty years 
from the date of the fiHng of the petition 
(whichever last happens), be closed : 
(2.) Before the expiration of the said twelve months 
or twenty years, as the case may be, any 
assignee, creditor, or other person interested 
in an insolvency may apply in the prescribed 
manner to the Court in which it is pending to 
have the close of such insolvency postponed, 
and the Judge of such Court, on sufficient 
cause being shown for the postponement, may, 
subject to the rules of Court, postpone such 
close for such period and on such terms and 
conditions (if any) as he thinks just : 
(3.) If the close is postponed the same proceedings 
may be had before the expiration of the 
period of postponement as is provided by this 
section before the expiration of the said twenty 
years: 
(4.) If sufficient cause for postponement is not 
shown before the expiration of the said twelve 
months, or twenty years, or the period of 
postponement (as the case may be), or of 
such further period as may, subject to the 
rules of Court, be allowed for an application 
by the Court in which the case is pending, 
the insolvency shall, at the expiration of the 
said times, be ipso facto closed; and thereupon 
the insolvent or the heirs, devisees, or per- 
sonal representatives of the insolvent (if he is 
dead) shall be in the same position and have 
the same rights in all respects as if the insol- 
vent had been bankrupt, and had at the date 
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of the closing obtained bis discharge under 
the Bankruptcy Act, 1869 : {a) 
(5.) The term insolvency in this section includes 
any proceeding taJcen to obtain protection 
under the Act of the session of the fifth and 
sixth years of Her Majest/s reign, chapter 
one hundred and sixteen. 

Authorities to he Cumulative. 

16. The powers and authorities originally conferred 
by this part of this Act on the Court of Bankruptcy ia 
London and the county courts shall be deemed to be 
in addition to and not in abridgment of or substitution 
for the powers and authorities vested in them imder 
the Acts for the relief of insolvent debtors. 

Account of Insolvent Debtor^ Court. 

17. The receiver of the late Insolvent Debtors' 
Comt {b) shall keep an account, to be intituled " The 
Account of the late Insolvent Debtors' Court," and 
diere shall be transferred to that account the account 
kept at the passing of this Act by the Accountant in 
Bankruptcy, intituled "The purposes of the twenty-sixth 
section of the Bankruptcy Act, t86i," and so much of 
the accounts kept by the said accountant, intituled 
respectively "The General Account of Bankrupts^ 
Estates " and " The Unclaimed Dividend Account," as 
relates to insolvent debtors ; and so much of the cash 
and securities left standing in the name of the said 
accountant under the provisions of any Act passed in 
the present session respecting the funds of the Court 
of Bankruptcy as represents part of the sums standing 
to the credit of the accounts so transferred shall be 
transferred into the name of the receiver of the late 
Insolvent Debtors' Court to the account of the late 
Insolvent Debtors' Court, and all the provisions of any 



(d) Sec. 48. 
(b) Sec. 9. 
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such Act relating to the Accountant in Bankruptcy 
shall extend, mutatis mutandis^ to the receiver of the 
late Insolvent Debtors* Court 

Application of Insolvent Ddftori Court Account, 

18. The sums for the time being standing to the 
account of the late Insolvent Debtors' Court shall be 
subject to the orders of the Court of Bankruptcy in 
London for payment of any dividend, or distribution 
of any money, in the matter to which any part thereof 
originally belonged, and for pa)rment of any money 
paid into the late Insolvent Debtors' Court and appear- 
ing to be unaccounted for or not duly appropriated, 
and for indemnifying every existing and past provi- 
sional and official assignee, and every person appointed 
to perform the remaining duties of the office of provi- 
sional and official assignee, and their respective estates, 
against costs and expenses incurred or to be incurred 
in any action, suit, or proceeding. 

Vesting of Dividends after Six Year/ Non-claim, 

1 9. All dividends declared in any Court acting under 
the Acts relating to bankruptcy or the relief of insolvent 
debtors which remain unclaimed for five years after 
the commencement of this Act, if declared before that 
commencement, and for five years after the declara- 
tion of the dividend if declared after the commence- 
ment of this Act, and all undivided surpluses of estates 
administered under the jiuisdiction of such Court which 
remain undivided for five years after the declaration of 
a final dividend in the case of bankruptcy, or for five 
years after the close of an insolvency under this Act, 
«hall be deemed vested in the Crown, and shall be 
disposed of as the Commissioners of Her Majesty's 
Treasury direct ; provided that at any time after such 
vesting the Lord Chancellor may, if he thinks fit, by 
reason of the disability or absence beyond seas of the 
person entitled to the sum so vested, or for any other 
reason appearing to him sufficient, direct that the sum 
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SO vested shall be repaid out of mone3rs provided by 
Parliament, and shall be distributed as would have 
been if there had been no such vesting. 



REPEAL. 



Efuxctmmts Described in Schedule Repealed, 

20. The enactments described in the schedule to 
this Act are hereby repealed ; but this repeal shall not 
affect the past operation of any such enactment, or 
revive any court, office, jurisdiction, authority, or thing 
abolished by any such enactment, or affect the validity 
or invalidity of anything done or suffered before the 
<:ommencement of this Act, or any right, title, obliga- 
tion, or liability accrued or restriction imposed before 
the commencement of this Act, by or under any such 
enactment, or affect any principle or rule of law derived 
from any enactment contained in the first and secondly 
mentioned Acts in the schedule to this Act ; nor shall 
this repeal interfere with the prosecution or affect the 
course of any legal proceeding pending in bankruptcy 
or otherwise under any such enactment before the 
commencement of this Act; but subject to the pro- 
visions of the Bankruptcy Act, 1869, and the Debtors' 
Act, 1869, such proceedings shall be prosecuted as if 
this Act had not passed ; nor shall this repeal interfere 
with the institution or prosecution of any proceeding 
in respect of any offence committed against, or any" 
penalty or forfeiture incurred imder, any enactment 
hereby repealed. 
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SCHEDULE. 



ENACTMENTS REPEALED. 



13 Edw. I (Stat. 

West. 2), c. II. 
25 Edw. 3, Stat. 

5, c. 17. 
12 Geo. I, c. 29. 
in part. 



19 Geo. 3, c. 70. 
in part. 



43 Geo. 3, c. 46. 
in part 



48 Geo. 3, c. 123. 
52 Geo» 3, c. 144. 



The masters' remedy against their servants 

and other accomptants. 
Process of exigent in debt, detinue, and 

replevin. 
An Act to prevent firi-^ in 'part; namely — 

volous and vexatious > Sections one 

arrests. J and two. 

Tin part: namely— 



An Act for extending the 
provisions of an Act 
made in the twelfth 
year of the reign of 
King George the First, 
intituled an Act to pre- 
' vent frivolous and vexa- 
tious arrests ; and for 
other purposes. 



Sections one, 
two, and three, 
and so much of 
section four as 
relates to exe- 
cution against 
the person of a 
defendant, and 
to detaining a 
defendant. 



in part: namely — 
Sections one, 
two, three, and 
six, so far as 
they relate to 
England. 



An Act for the more effec-^ 
tual prevention of fri- 
volous and vexatious 
arrests and suits, and 
to authorise the levying 
of poundage upon exe- 
cutions in certain cases. ^ 

An Act for the discharge of debtors in execu- 
tion for small debts from imprisonment in 
certain cases. 

An Act to suspend and** 
finally vacate the seats 
of members of the 
House of Commons 
who shall become 
bankrupts, and who 
shall not pay their 
debts in fiill within a 
limited time. 



inpart: namely — 

Except so far as 

it relates to 

Scotland and 

Ireland. 
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.1 and 2 Geo. 4, 
c. 115. 



7 and 8 Geo. 4, c 
71. in part. 



J I Geo. 4, and i 
Will. 4, c. 70. 
in part. 

I and 2 Will. 4, 
c. 56. 

j2 and 3 Will. 4, 

c. 39- 



2 and 3 Will. 4, 
c. 114. 

3 and 4 Will. 4, 
c. 84. in part. 



S and 6 Will. 4, 
c. 29. 



^i 



An Act to repeal so much of an Act of the 
fifth year of the reign of His late Majesty 
King Geoige the Second, relating to bank- 
rupts, as requires the meetings under com- 
missions of bankrupts to be holden in the 
Guildhall of the city of London, and for 
building offices in tiie said city for the 
meetings of the Commissioners, and for the 
more regular transaction of business in. 
bankruptcy. 

An Act to prevent arrests^ 
upon mesne process 
where the debt or cause 
of action is under 
twenty pounds, and to 
r^ulate the practice 
of arrests. 

An Act for the more^ in part: namely- 
effectual administration ! Sections twenty- 
of justice in England | oneandtwenty- 
and Wales. J two. 

An Act to establish a court in bankruptcy. 



inpart: namely — 
Except section 



six. 



[a-. 



in part: namely — 

Sections one to 

ten, both 

elusive. 



m- 



in part: namely — 
Section nine. 



An Act for uniformity or 
process in personal 
actions in His Ma 
jesty*s courts of law 
Westminster. 

An Act to amend the laws relating to bank- 
rupts. 

An Act to provide for the"" 
performance of the 
duties of certain offices 
connected with the 
Court of Chancery 
which have been abo- 
lished. ' 

An Act for investing in Government securi- 
ties a portion of the cash*lying unemployed 
in the Bank of England belonging to bank- 
rupts' estates, and applying the interest 
thereon in discharge of the expenses of the 
Court of Bankruptcy, and for the relief of 
the suitors in the said court, and for re- 
moving doubts as to the extent of the 
powers of the Court of Review and of the 
subdivision courts. 
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6 and 7 WiU. 4, 
c. 27. 



I and 2 Vict, c. 
no. in part. 



2 and 3 Vict., c. 
39. 



5 and 6 Vict., c. 
122. 

7 and 8 Vict., c. 

70. 
7 and 8 Vict., c. 

96. in part. 



8 and 9 Vict., c. 
127. in part. 



9 and 10 Vict, c. 
95. 



An Act for investing in Government securi- 
ties further portions of the cash lying un- 
employed in the Bank of England belong- 
ing to bankrupts' estates. 

fin part: namely^ 
Sections one to 
ten, both inclu- 
sive. So much 
of sec. eighteen 
as relates to 
orders of the 
Lord Chancel- 
lor or of the 
Court of Re- 
view in matters 
of bankruptcy, 
and sections 
twenty-three to 
one hundred 
and twenty- 
three, both in- 
clusive. 

An Act to amend an Act passed in the last 
session of Parliament for abolishing arrest 
on mesne process in civil actions, except 
in certain cases ; for extending the reme- 
dies of creditors against the property of 
debtors ; and for amending the laws for 
the relief of insolvent debtors in England. 

An Act for the amendment of the law of 
bankruptcy. 

An Act for facilitating arrangements between 
debtors and creditors. 



An Act for abolishing 
arrest on mesne process 
in civil actions, except 
in certain cases ; for 
extending the remedies 
of creditors against the - 
property of debtors ; 
and for amending the 
laws for the reUef of 
insolvent debtors 
England. 



m 



An Act to amend the 
law of insolvency, 
bankruptcy, and exe- 
cution. 

An Act for the better 
securing the payment 
of small debts. 



An Act for the more 
easy recovery of small 
debts and demands in 
England. 



1 



in part: namely — 
Sections one to 
fifty-nine, both 
inclusive, 
fin part: namely — 
Sections one to 
seven, both in- 
clusive, and sec- 
l^ tion fifteen, 
in part : namely — 
Sections ninety- 
eight to one 
hundred and 
one, both in- 
clusive. 



I 
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10 and II Vict., 

c. IQ2. 



II and 12 Vict., 
c. 77. 



12 and 13 Vict., 

c. 106. 
14 and 15 Vict., 

c. 52. 

J4 and 15 Vict., 
c. 83. in part. 



J 5 and 16 Vict., 
c. 77. 



16 and 17 Vict., 
c. 81. 

17 and 18 Vict., 
c. 119. 

18 and 19 Vict., 
c. 15. in part. 



^2 and 23 Vict., 
c. 57. 

23 and 24 Vict., 
c. 147. 

24 and 25 Vict., 

c. 134- 
.25 and 26 Vict., 
c. 99. in part. 

31 and 32 Vict., 
c. 104. 



An Act to abolish the Court of Review in 
Bankruptcy, and to make alterations in the 
jurisdictions of the Courts of Bankruptcy 
and Court for Relief of Insolvent Debtors. 

An Act to authorise the application of part 
of the unclaimed money in the Court for 
the Relief of Insolvent Debtors in enlarg- 
ing the court-house of the said court. 

The Bankrupt Law Consolidation Act, 
1849. 

An Act to facilitate the more speedy arrest 
of absconding debtors. 

Tin part: namely — 

An Act to improve the 
administration of jus- 
tice in the Court of*" 
Chancery and in the 
Judicial Committee. 



Section seven, 
and section ten 
as far as it re- 
lates to mat- 
ters of bank- 



ruptcy. 

An Act to abolish the office of Lord Chan- 
cellor's secretary of bankrupts, and to re- 
gulate the office of Chief Registrar of the 
Court of Bankruptcy. 

An Act to reduce tne salny aad cmxAameats 
of the Registrar of meetings of l3ie Coort of 
Bankruptcy. 

The Bankruptcy Act, 1854. 



^ in part: namely— 
Section ten. 



An Act for the better '^ 

protection of purcha- 
sers against judgments. 

Crown debts, cases of 

lis pendens, and life 

annuities or rent- 

chaiges. 
An Act limiting the power of imprisonment 

for small debts exercised by the county 

court judges. 
An Act to amend the seventh and eighth 

Victoria, chapter seventy. 
The Bankruptcy Act, 1861. 

An Act to amend the /^^'f^^^y- 
Bankruptcy Act, i86i.| ^^^^^P^ ^^^*^°^ 

An Act to amend the Bankruptcy Act, 
1861. 
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IT IS ORDERED as follows, that is to say :— 

DEFINITION OF TERMS. 

I. In the construction of these Rules and Forms, 
words importing the singular number shall include the 
plural, and words importing the plural number shall 
include the singular number, and words importing the 
masculine gender shall include females ; and the fol- 
lowing terms shall (if not inconsistent with the context 
or subject-matter) have the respective meanings herein- 
after assigned to them, that is to say : 

" The Act " shall mean the Bankruptcy Act, 1869 : 

" Court " shall mean the Court having jurisdiction 
in the matter : 

" Judge " shall mean the Judge or a lawfully ap- 
pointed deputy-judge of any such Court : 

" Registrar " shall mean a Registrar or any deputy- 
registrar of any such Court : 

^* Creditor " shall include a firm of creditors in part- 
nership : 
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" Debtor" shall include a firm of debtors in part- 
nership : 

" Attorney " shall mean any attorney or solicitor 
entitled to practise in any such Court : 

" Name " of any person shall mean both the Chris- 
tian name, or the initial letter or contraction of 
the Christian name, and the surname of each 
person : 

" Affidavit " shall include statutory declarations, 
affirmations, and attestations upon honour, and 
the word " sworn " shall include declaring and 
affirmed according to statute, and attested upon 
honour : 

" District " shall, when used with reference to a 
County Court, mean the district of such Court 
for purposes of bankruptcy jurisdiction : 

" Gazetted " shall mean that the notice or thing is 
to be published in the London Gazette : 

^* Local paper " shall mean a paper circulating in 
the locality of the Court : 

** Sealed " shall mean sealed with the seal of the 
Court: 

And, unless there be something in the context incon- 
sistent therewith, the provisions of sections 4 and 114 
of the Act shall apply to these rules. 

DELEGATION OF POWERS. 

Section 67. 

2. The Chief Judge in Bankruptcy may delegate to 
the Registrars of his Court such of the powers vested 
in him by the Act as such Judge may deem expedient 
to delegate, except the power to make an order to 
•commit a person for contempt 

Section 67. 

3. The Judge of a local Court of Bankruptcy may 
•delegate to a Registrar of his Court, but to no oth^ 
officer, such of tiie powers vested in. him by the Act 
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as such Judge may deem expedient to delegate, except 
the power to make an order to commit a person for 
contempt 

4. Every order made by a Registrar while acting, 
under any delegated power shall have the same force 
and validity, and be subject to the same appeal, as an 
order made by the Judge ; but the Registrar may ad- 
journ any matter for the opinion of the Judge if he 
shall think fit 

SITTINGS IN CHAMBERS. 

5. Any matter may be heard and disposed of in 
chambers by a Judge or Registrar, except the public 
examination of the bankrupt under section 19 of the 
Act, and the granting an order of discharge. 

6. Where tiie Judge or Registrar shall be of opinion 
that any matter ought to be heard and disposed of in 
open Court, or all the contending parties shall require 
any matter to be so heard and disposed of, such 
matter shall be so heard and disposed of, or if part 
heard shall be adjourned for the purpose of being 
further heard and disposed of in open Court 

PROCEEDINGS. 

7. In matters under the Act the proceedings may 
be in the several forms set forth in the schedule at- 
tached to these rules, or as near thereto as possible > 
and, where forms for any proceeding in such matters 
are not provided in the schedule, Sie forms required 
may be framed by the parties, using as guides those 
so provided, so far as they are applicable. 

8. All proceedings in the Court (except notices to- 
creditors) shall be written or printed, or partly written 
or partly printed, on parchment or paper of the size 
hitherto used in bankruptcy, that is to say, on sheets 
of sixteen inches in length and ten inches in breadth, 
or thereabouts ; but no objection shall be allowed to 
any proof of debt, affidavit, or proxy, on account of 
its being written or printed on other sized paper. 
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9. All proceedings of the Court shall remain of 
record in the Court, so as to form a complete record 
of each matter; and they shall not be removed for 
any purpose, except for the use of the officers of tlie 
Court or by special direction of the Judge or Regis- 
trar; but they may at all reasonable times be in- 
spected by the trustee, the bankrupt, and any creditor 
who has proved, or any person on their behalf. 

10. All summonses, petitions, notices, orders, war- 
rants, and other process issued by the Court shall be 
sealed. 

Section 20. 

11. Where the Coiut orders a general meeting of 
creditors to be summoned under section 20 of the Act, 
it shall be summoned as the Court directs, and in de- 
fault of any direction the Registrar shall transmit a 
sealed copy of the order to the trustee fourteen days 
at least before the time appointed for the meeting to 
take place, and the trustee shall, ten days before such 
meeting, send a copy of the order to each creditor at 
the address given in his proof, or, when he shall not 
have proved, the address given in the list of creditors 
by the bankrupt, or such other address as may be 
known to the trustee. 

12. All office copies of petitions, proceedings, books, 
papers, and writings, or any parts thereof, required by 
any trustee, or by any person being a bankrupt or 
debtor, who has instituted proceedings under sections 
125 or 126 of the Act, or by any creditor of any such 
person, or attorney of anj' such person, or creditor, 
shall be provided by the Registrar, and shall, except 
as to figures, be fairly written at length, and be sealed 
with the seal of the Court, and delivered out without 
any unnecessary delay, and in the order in which they 
have been bespoken, and be charged and paid for at 
the rate of twopence per folio of seventy-two words. 

13. In lieu of attaching a copy of the London Gazette 
to the proceedings in each bankruptcy or other matter. 
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the Registrar shall file with the proceedings the page 
of the Gazette in which the advertisement occurs, and 
in case of an advertisement in a local paper, he shall 
file the advertisement with a memorandum of the 
name of the paper and date of its publication ; and 
for this purpose one copy of every London Gazette and 
of each local newspaper in which any notice in any 
matter of bankruptcy in such Court is inserted shall 
be left with the Registrar by the person inserting the 
notice. 

14. All notices and otlier proceedings, for the 
delivery of which no special mode is prescribed, may 
be sent by prepaid post letter to the last known 
address of the person, to be served therewith. 

PROCEEDINGS BY COMPANY OR CO-PARTNERSHIP. 

15. A bankruptcy petition or debtor's summons, 
against any debtor to any co-partnership duly autho- 
rised to sue and be sued in the name of a public officer 
or agent of such co-partnership, may be presented by 
or sued out by such public officer or agent as the 
nominal petitioner or plaintiff for and on behalf of 
such co-partnership, on such public officer or agent 
filing an affidavit, according to the form in the schedule, 
stating that he is such public officer or agent, and that 
he is authorised to present or sue out such petition or 
debtor's summons. Where a corporate body is peti- 
tioner or plaintiff, any affidavit in support of such 
petition or debtor's summons may be made by a 
director or other officer on its behalf. 

DECLARATION OF INABILITY TO PAY DEBTS. 

Sections 6 and 59. 

16. A declaration by a debtor admitting his inability 
to pay his debts shall be dated, signed, and witnessed 
according to the form in the schedule, and shall be 
filed in the London Bankruptcy Court, if die debtor 
shall reside or carry on business within the district of 
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that Court; and where the debtor neither resides nor 
carries on business within the district of that Courts 
it shall be filed in the Court within the district of 
which the debtor resides or carries on business. 

debtor's summons. 

Sections 7 and 59. 

17. A debtor's summons, according to the form m 
the schedule, may be granted by the London Bank- 
ruptcy Court if the debtor resides or carries on business 
within the district of that Court ; and where the debtor 
neither resides nor carries on business within the dis- 
trict of that Court, it may be granted by the Court 
within the district of which the debtor resides or 
carries on business. 

18. A creditor desirous that a debtor's summons 
may be granted must file an affidavit of the truth of 
his debt, and lodge the summons, together with two 
copies thereof and three copies of his particulars of 
demand. 

19. The particulars of demand shall be expressed 
with reasonable and convenient certainty as to dates 
and all other matters, but no objection shall be allowed 
to the particulars unless the Court shall consider that 
the debtor has been misled by them. 

20. The Registrar shall seal such particulars, and 
such particulars shall then be deemed part of the 
summons, and the original summons shall be filed and 
the copies be sealed and issued to the creditor. 

21. Every debtor's summons shall be endorsed with 
the name and place of business of the attorney actually 
suing out the same; but in case no attorney shall be 
employed for the 'purpose, then with a memorandum 
expressing that the same has been sued out by the 
creditor in person. 

Section 7. 

22. There shall be endorsed on the debtor's sum- 
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mons, in addition to an intimation of the consequences 
of neglect .to comply with the requisitions of the 
summons, a notice to the debtor that if he disputes 
the debt and desires to obtain the dismissal of the 
sununons he must file an affidavit with the Regis^ 
trar, within seven days in the case of a trader, and 
three weeks in the case of a non-trader, stating that 
he is not so indebted, or only so to a less amount 
than ^50. 

23. Where a debtor files the above-mentioned affi- 
davit, the Registrar shall fix the time and place at 
which the application for the dismissal of the summons 
will be heard by the Court, and give notice thereof to 
the creditor and debtor three days before the day sp 
fixed. 

Section 7. 

24. Where proceedings on a debtor's summons 
have been stayed for the trial of the question of the 
validity of the debt claimed therein, and such question 
has been decided against the validity of the debt, the 
debtor, on production of the judgment of the Court, 
or an office copy thereof, shall be entitled to have the 
debtor's summons dismissed, and, if the Court thinks 
fit, with costs ; but the order for costs shall not be en- 
forced for seven days, or where the creditor has lodged 
a notice showing that he has taken the necessary steps 
to set aside the judgment, imtil after the final decision 
thereon. 

25. Where proceedings on a debtor's summons are 
stayed upon security being given, the creditor shall 
take or continue proceedings for the pa)niient of the 
debt within twenty-one days of the date on which the 
security was completed, and shall prosecute the same 
with effect, and without delay, and if he fail so to do 
the debtor shall be entitled to have the summons dis- 
missed with costs. 
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BANKRUPTCY PETITION. 

Section 6. 

26. A bankruptcy petition shall be filed in the- 
London Bankruptcy Court if the debtor resides or 
carries on business within the district of that Court ;. 
and where the debtor neither resides nor carries on 
business within the district of that Court, it shall be* 
filed in the Court within the district of which the 
debtor resides or carries on business. 

Section 59. 

27. Every petition shall be fairly written or printed^ 
or partly written and partly printed, on parchment or 
paper, according to the form in the schedule, and no 
alterations, interiineations, or erasures shall be permitted 
without leave of the Registrar, except so far as the 
same may be necessary in order to adapt the printed 
form to die circumstances of the particular case ; and 
every petition must be lodged, with two copies to be- 
sealed and issued to the petitioner. 

28. Where a petitioning creditor is not known to 
the Registrar of the Court, or the petition shall not be 
attested by an attorney, the petition shall not be filed 
until the petitioner shall be identified to the satisfaction 
of the Registrar. 

29. When the petitioning creditor cannot himself 
verify all the statements contained in the petition, he 
must file in support of the petition the affidavit of any 
person who can depose to diem. 

30. Where a petition is presented by two or more 
creditors not in partnership, each creditor must depose 
to the truth of such of the statements in the petition 
as are within his own knowledge, either in a joint or 
separate affidavit. 

31. The petitioning creditor shall, at his own cos^ 
file and prosecute his petition and the proceedings 
under any order of adjudication made thereon, imtil 
the appointment of a creditor's trustee; and the 
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Court shall make order for the pajrment of such costs 
out of the first net proceeds of the estate of the 
bankrupt 

Section 8. 

32. After the presentation of the petition, and before 
sealing the copies of the petition for service, the state- 
ments in the petition shall be carefully investigated, 
and where some of the statements in the petition 
cannot be sworn to, witnesses may be summoned to 
prove the same. 

Section 13. 

^^. After a presentation of a petition, upon the 
apphcation of a creditor and upon proof by affidavit 
of sufficient grounds for the appointment of a receiver 
or manager of the property or business of the debtor, 
or any part thereof, the Court may, if he think fit, 
make such appointment; and where the petition is 
dismissed the creditor shall pay such costs of the 
receiver or manager as the Court may direct, and the 
Court shall, if required, adjudicate with respect to any 
damages or claims thereto arising out of his appoint- 
ment, or make such order thereon as it thinks fit, and 
such order shall be final and conclusive between the 
parties, and between them or either of them and the 
receiver or manager, unless the decision be appealed 
from. 

34. The Registrar shall appoint the time and place 
on which the petition will be heard, and notice thereof 
shall be written on the petition and sealed copies, and 
where the petition has not been served the Registrar 
may fi"om time to time alter the first day so appointed, 
and appoint another day and hour. 

35. Where there are more respondents than oiie to 
a petition the rules as to service shall be observed with • 
respect to each respondent ; but where all the respon- 
dents have not been served, the petition may be heard 
separately or collectively as to the respondent or such 
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of the respondents as has or have been sen'ed, and. 
separately or collectively as to the respondents not then 
served according as service upon them is effected. 

Section 9. 

36. Where a debtor intends to show cause against 
a petition he shall file a notice with the Registrar show- 
ing the statements in the petition which he intends to 
deny or dispute, and transmit by post to the petition- 
ing creditor a copy of the notice three days before the. 
day on which the petition is to be heard. 

37. If the debtor does not appear at the hearing, the 
Court may make adjudication "without further proof of 
the statements in the petition, if he shall think fit. - 

38. On the appearance of the debtor to show cause 
against the petition, the petitioning creditor's debt, 
trading, and act of bankruptcy, or such of those 
matters as the debtor shall have given notice that he 
intends to dispute, shall again be proved, and if any 
new evidence of those matters, or any of them, shall 
be given, or any witness or witnesses to such matter 
shall not be present for cross-examination, and further 
time shall be desired to show cause, the Court fiball, if, 
it think the application reasonable, grant such furtheir 
time as it may think fit. 

39. If any creditor shall neglect to appear on hi& 
petition, no subsequent petition against the same debtor 
or debtors, or any of them, either alone or jointly with 
any other person or persons, shall be presented by the 
same creditor without the special leave of the Court ta 
which the previous petition was presented. 

40. The personal attendance of the petitioning 
creditor and of the witness or witnesses to prove the 
debt, the trading, and act of bankruptcy, upon the 
hearing of the petition, may, if the Court shall think 
£t, be dispensed with. 

Section 6, par. 6. 
41* A debtor shall not be adjudged bankrupt on a 
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petition in which the act of bankruptcy stated to have 
been committed by him is that the debtor has neglected 
to pay, secure, or compound with the petitioner, a 
■«um mentioned in a debtor's summons within seven 
days or three weeks, as the case may be, where such 
debtor shall have applied for the dismissal of such 
summons until after the hearing of the application, or 
where the summons has been dismissed, or during a 
stay of the proceedings thereon. 

Sections 6 and 8. 

42. Where a petition is presented and the act of 
bankruptcy stated to have been committed is that the 
^debtor has filed in the Court to which the petition is 
presented a declaration admitting his inability to pay 
his debts, the Court may, if the debtor consents in 
writing thereto, hear and adjudicate upon the petition 
•forthwith. 

Section 9. 

43. Where proceedings on a petition have been 
stayed for the trial of the question of the validity of 
the petitioning creditor's debt, and such question has 
been decided in favour of the validity of the debt, the 
petitioning creditor may apply to the Registrar to fix a 
day on which further proceedings on the petition may 
be had ; and the Registrar, on production of the judg- 
ment of the Court in which the question was tried, or 
an office copy thereof, shall give notice to the petitioner 
by post of the time and place fixed for the hearing of 
the petition, and a like notice to the debtor at the 
address given in his notice to dispute. 

44. Where proceedings on a petition have been stayed 
for the trial of the question of the validity of the 
petitioning creditor's debt, and such question has been 
decided aganst the validity of the debt, the debtor may 
apply to ti[ie Registrar to fix a day on which he may 
upply to the Court for the dismissal of the petition 
with costs ; and the Registrar, on the production of a. 
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€01^ of the judgment of the Court in which the ques- 
tion was tried, or an office copy thereof shall give 
notice to both the petitioner and debtor by post of 
the time and place fixed for the hearing of the appli- 
cation. 

Section lo. 

45. Notice of the making an order of adjudication 
shall be advertised in one local paper according to the 
form in the schedule. 

Section 18. 

46. Upon adjudication being made, a certificate 
declaring the Registrar to be the trustee must be put 
on the file of the proceedings in accordance with sec- 
tion 18 of the Act 

Section 9. 

47. Where proceedings on a petition are stayed 
upon security being given, the creditor shall take or 
continue proceedings for the payment of the debt 
within twenty-one days of the date on which the 
security was completed, and shall prosecute the same 
with effect and without delay, and if he fail so to do 
the debtor shall be entitled to have the petition dis- 
missed with costs. 

Section 80, par. 2. 

48. Where two or more petitions are presented to 
the same Court against the same debtor, or against 
debtors being members of the same partnership, the 
petition which was first presented shall be first heard ; 
and where such first petition shall not have been 
served, or where the debtor shows cause against the 
petition, or where delay will be avoided, any other 
petition which has been served may be heard ; and if 
the Court make adjudication thereon, the Court shall, 
after the expiration of the time allowed for appeal 
against the adjudication, dismiss all the other petitions 
upon such terms as to costs as it shall deem just. 



THE BANKRUPTCY ACT, 1869. ZZf 

EVIDENCE. 

49. The Court may in any matter take the whole or 
any part of the evidence either vivd voce^ or by inter^ 
rogatories, or upon affidavit, or by commission abroad. 

MOTIONS AND PRACTICE. 

50. All applications to the Court in the exercise of 
its primary jurisdiction by virtue of the Act, shall 
(unless otherwise provided, or the Court shall in any 
particular case otherwise permit) be by way of motion, 
supported by affidavit, upon hearing which the Court 
shall make such order therein as shall be just \ but 
in cases in which any other party or parties than the 
applicant are to be affected by such order, no such 
order shall be made, unless upon the consent of such 
person or persons duly shown to the Court ; or upon 
proof that notice of the intended motion and copy of 
the affidavit in support thereof has been served upon 
the party or parties to be affected thereby four clear 
days at least before the day named in such notice as 
the day when the motion is to be made : provided, 
however, that the Court may, if it shall think fit, in any 
case where the party or parties to be aflfected by the 
order, or any of them, shall not have been duly 
served with a notice of the motion for such order, 
make an order calling upon the party or parties to 
be affected thereby to show cause, at a day to be 
named by the Court in such order, why such order 
should not be made. 

51. Every order to show cause shall be served upon 
the party or parties to be aflfected thereby four clear 
days at the least before the day appointed for showing 
cause. 

52. In cases in which personal service of any notice 
vof motion, or of any rule or order of the Court, is 
required, the same shall be eflfected, in the case of a 
notice of motion, by delivering at any time to the 
party or parties to be served, and each of them, a 
duplicate of the notice of motion ; and in the case 
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of a rule or order by delivering to the party or parties 
to be served, and each of them, a sealed copy of the 
order or rule. 

53. Notices of 'which substituted service may be 
made (otherwise than by post or advertisement) shall 
be served between the hours of eight o'clock in the 
forenoon and nine o'clock in the afternoon. 

54. Every affidavit to be used in obtaining, support- 
ing, or opposing any motion or order for showing cause 
for or against any order or rule of Court, shall be filed 
with the Registrar two days before the day appointed 
for the hearing ; and no affidavit in reply or in rejoinder 
is to be used except by leave of the Court. 

55. The Registrar, upon any affidavit being left with 
him to be filed, shall endorse the same with 5ie day of 
the month and year when the same was so left, and 
forthwith file the same, with the proceedings to which 
the same relates ; and any affidavit left with a Registrar 
to be filed shall on no account be delivered to any 
person whatever, except by order of the Court 

56. A short note of every motion shall be delivered 
to the Registrar previous to the public sitting of the 
Court, specifying the bankruptcy or other matter to 
which the same relates, the name of the party on 
whose behalf the same is made, the name and re- 
sidence of the attorney of such party and of the coun- 
sel, if the same be made by counsel, and the name of 
any party, and the name and residence of his attorney, 
on whom any notice of such motion has been served. 

57. Except in cases of emergency, all motions shall 
be made and heard in the order in which they are set 
down, at the sitting of the Court ; but motions by the 
Bar shall be heard in precedence to those by attorneys. 

SERVICE AND EXECUTION OF PROCESS. 

58. Unless otherwise directed or permitted by these 
rules, it shall be the duty of a high bailiff to serve all 
orders, summonses, petitions, and notices ; to execute 
all warrants and processes ; to attend all sittings of 
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the Court (except sittings in chambers) ; to prepare 
and cause to be inserted in the Lqndon Gazette and 
newspapers, all advertisements and notices, and to do 
.and perform all such things as may be required of him 
by the Court or trustee. 

SERVICE OF A debtor's SUMMONS OR A BANKRUPTCY 

PETITION. 

59. A debtor's summons shall be personally served 
•within twenty-one days from the date of the summons, 
by delivering to the debtor a sealed copy of the sum- 
mons. 

60. A bankruptcy petition shall be personally served 
seven days before the day of its hearing by delivering 
to the debtor a sealed copy of the filed petition. 

Sections 7 and 8. 

61. A debtor's summons or a petition shall be 
served upon the debtor by an officer or a bailijQf of the 
Court, or by the creditor or his attorney ; but if per- 
sonal service cannot be eiOfected, the Court may grant 
extension of the time for service ; or if the Court is 
satisfied by affidavit that the debtor is keeping out of 
the way to avoid such service, it may order service to 
be made by delivery of the summons or petition to 
some adult inmate at his usual or last known place of 
residence or business ; or it may order, in the case of 
a sununons, that a notice of the granting of the sum- 
mons, according to the form in the schedule, be ga- 
zetted, and that the publication of such notice in the 
Gazette shall be deemed to be service on the debtor 
on the seventh day after such publication ; or in the 
case of a petition, the Court may order that a notice, 
according to the form in the schedule, be gazetted, 
requiring the debtor to appear at the hearing of the 
petition on the day named, being not less than four- 
teen days after the publication of the notice, and that 
such notice shall be deemed to be served on the 
debtor. 

G 2 
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62. Notice of the publication in the Gazette of the 
order of the Court shall be given in one local paper, 
according to the form in the schedule. 

63. Service of the summons or petition shall be 
proved by affidavit, with a sealed copy of summons or 
petition attached, and filed in Court forthwith after 
the service. 

64. An appUcation for extension of time for service 
of a debtor's summons or a petition shall be in writing, 
and need not be supported by affidavit, unless in any 
case the Court shall otherwise require. 

65. Where the act of bankruptcy alleged in a peti- 
tion to have been committed by the debtor is that the 
debtor, being a trader, has departed from his dwelling- 
house, or otherwise absented himself, the petition may 
be heard forthwith on a sealed copy of the petition 
being left at the usual or last known place of re- 
sidence or business of the debtor. 

dd. Where the debtor petitioned against is not in 
England, the Court, upon such evidence as shall 
satisfy it that the service will be effectual or sufficient, 
may order service to be made within such time and in 
such manner and form as it shall deem fit 

PROOF OF DEBTS. 

Sections 25 and 31. 

67. A creditor may prove his debt at any duly sum- 
moned meeting of creditors, or at any time before the 
meeting, by delivering or sending through the post in 
a prepaid letter, before the appointment of a creditor's 
trustee, to the Registrar of the Court, and after the ap- 
pointment of a creditor's trustee to such trustee, an 
affidavit according to the form in the schedule. 

Section 25, 

68. The affidavit may be made by himself or by 
any agent, or any clerk or other person in his employ- 
ment ; but if the affidavit is made by an agent or derk, 
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it shall State that he is authorised by the creditor to 
make the affidavit, and that it is within his own know-* 
ledge that the debt was incurred for the consideration 
stated, and that, to the best of his knowledge and 
belief, the debt still remains unpaid and unsatisfied. 

Section 80, pan 7. 

69. A company or other body incorporated or au- 
thorised to sue may prove their debt by an agent, ac- 
cording to the form in the schedule. 

Sections 17 and 25, 

70. A Registrar, in his capacity of trustee, may 
admit proofs, and, upon sufficient cause shown, dis- 
allow any proof to which objection may be taken at 
the first or any other meeting of creditors. 

Section 14* 

71. Where a trustee has been appointed by the 
creditors, the proofs of debts that have been received 
by the Registrar shall be given over to the trustee, but 
the Registrar shall make and file a list of such proofs 
on the proceedings. 

Sections 25 and 31. 

72. A creditor's trustee, as soon as may be after his 
appointment, and after the receipt of a proof of a debt, 
shall examine every proof and the grounds of the debt, 
and in writing reject or admit it, in whole or in part, 
or require further evidence in support thereof; and 
when he shall admit or reject any claim, he shall give 
notice thereof in writing to the creditor, stating, in case 
of rejection, the grounds thereof. 

73. If at any time after the admission of any debt 
by the trustee he shall have reason to believe that such 
debt has been improperly admitted, he may apply to 
the Registrar, upon affidavit setting forth the facts, for 
a day to be appdnted for the Court to consider tlie- 
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propriety of expunging the proof or reducing the 
amount thereof 

74. Any creditor dissatisfied with the decision of 
the trustee in respect of a proofi may, within fourteea 
days after the receipt of the notice from the trustee, 
apply to the Court to vary or reverse the decision, and 
the creditor shall give notice to the trustee thereof 
seven days before the day so fixed. 

Section 20, par. 3. 

75. The trustee in every bankruptcy shall send to 
the Registrar of the Court in which such bankruptcy 
is pending a copy certified by him of every resolution 
of a meeting of creditors ; and shall also, on the first 
day of every month, send to the said Registrar a cer- 
tified list of all proofs, if any, tendered during the 
month next preceding, distinguishing in such list the 
proofs admitted, those rejected, and such as stand 
over for fiirther consideration. 

76. Any separate creditor of any bankrupt shall be 
at liberty to prove his debt under any adjudication of 
bankruptcy made against such bankrupt jointly with 
any other person or persons. And under every such 
adjudication, distinct accounts shall be kept of the 
joint estate and also of the separate estate or estates 
of each bankrupt, and the separate estate shall be 
applied in the first place in satisfaction of the debts of 
the separate creditors. And in case there shall ba an 
overplus of the separate estate, such overplus shall be 
carried to the account of the joint estate. And in case 
there shall be an overplus of the joint estate, such 
overplus shall be carried to the account of the separate 
estates of each bankrupt in proportion to the right and 
interest of each bankrupt in the joint estate. And the 
cost of taking such accounts shall be paid out of the 
joint and separate estates respectively as the Court 
shall direct 

77. Upon all debts or sums certain, payable at a 
certain time or otherwise, whereupon interest is not 
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reserved or agreed for, and which shall be overdue at 
the date of the order of adjudication and provable in 
bankruptcy, the creditor shall be entitled to prove for 
interest, to be calculated, at a rate not exceeding four 
pounds per centum per annum, up to the date of the 
said order, from the time when such debts or sums 
certain were payable, if such debts or sums be payable 
by virtue of some written instrument at a certain time ; 
or if payable otherwise, then from the time when de- 
mand of pa)anent shall have been made in writing, so 
as such demancl shall give notice to the debtor that 
interest will be claimed from the date of such demand 
until the time of payment. Any creditor may prove 
for a debt not payable when the bankrupt committed 
an act of bankruptcy, and be entitled to prove such 
debt as if the same wus payable presently, and receive 
dividends equally with the other creditors, deducting 
only thereout a rebate of interest at the rate of five 
pounds per centum per annum, computed from the 
declaration of a dividend to the time when the debt 
would have become payable, according to the terms 
upon which it was contracted. 

TAKING ACCOUNTS OF PROPERTY MORTGAGED OR 
PLEDGED, AND OF THE SALE THEREOF. 

78, Upon application by motion by any person 
claiming to be a mortgagee of, or to have security over 
any part of the bankrupt's estate or effects, real or per- 
sonal, and whether such mortgage or security shall be 
by deed or otherwise, and whether the same shall be of 
a legal or equitable nature, the Court will proceed to 
inquire whether such person is such mortgagee, or is 
eentitled to'such security, and for what consideration 
and under what circumstances j and if it shall be found 
that such person is such mortgagee, or is entitied to 
such security, and no sufficient objection shall appear 
to the title of such person to the sum claimed by him, 
under such mortgage or security, the Court will then 
proceed to take an account of the principal, interest^ 
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and costs due upon such mortgage or security, and of 
the rents and profits, or dividends, interest, or other 
proceeds received by such person, or by any other 
person by his order or for his use, in case he shall have 
been in possession of the property over which the mort- 
gage or security shall extend, or any part thereof; and 
Sie Court will then direct notice to be given in such 
public papers as it shall think fit, when and where, and 
by whom and in what way the said premises or pro- 
perty, or the interest therein so mortgaged, or over 
which the security shall so extend, are to be sold, and 
that such sale be made accordingly, and that the 
trustee (unless it be otherwise ordered) shall have the 
conduct of such sale ; but it shall not be imperative on 
any such mortgagee to make such application. 

79. All proper parties shall join in the conveyance 
to the purchaser, where necessary, as the Court shall 
direct 

80. The moneys to arise from such sale shall be 
applied in the first place in pa)nnent of the costs, 
charges, and expenses of the trustee, of and occasioned 
by the application to the Court, and of and attending 
such sale, and then in payment and satisfaction so far 
as the same shall extend of what shall be found due 
to such mortgagee, or person so having security, for 
principal, interest, and costs, and that the surplus of 
the said moneys (if any) be paid to the trustee. But * 
in case the moneys to arise from such sale shall be in- 
sufficient to pay and satisfy what shall be so found due 
to such mortgagee or person so having security, then he 
shall be entitled to prove as a creditor for such defi- 
ciency, and receive (fividends thereon rateably with the 
other creditors, but so as not to disturb any dividend 
or dividends then already made. 

81. For the better making such inquiry and taking 
such account, and making a title to the purchaser, all 
parties may be examined by the Court upon interroga- 
tories or otherwise as it shall think fit, and shall pro- 
duce before the Court upon oath all deeds, papers, and 
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writings in their respective custody or power, relating 
to the estate or effects of the bankrupt, as the Court 
shall direct 

TRANSFER OF PROCEEDINGS. 

Section 80, par. 5. 

82. Where the Judge of a County Court certifies that 
in his opinion the bankruptcy would be more advan- 
tageously conducted in the London Bankruptcy Court 
or some other County Court, the Registrar shall, if the 
opinion is certified before the first meeting of creditors, 
lay the same before such meeting ; and if it has been 
certified after such meeting, he shall transmit a copy 
of such certified opinion to the trustee, who shall there- 
upon summon a meeting of creditors to consider the 
rsame. 

83. If within fourteen days after transmitting such 
notice to the trustee no resolution of the creditors ob- 
jecting to such transfer shall be received by the Court 
through the Registrar, the transfer may be made ac- 
cordingly. 

84. Where the proceedings in any bankruptcy are 
transferred from the Court to which the petition was 
presented to any other Court, the Registrar of the first 
Court shall send by book post all the proceedings to 
the Registrar of the Court to which the proceedings 
^are transferred ; and the receipt of such proceedings 
shall be considered to authorise the latter Court to 
continue such proceedings, without any further order 
for transferring them than is contained in the pro- 
-ceedings. 

PROXY. 

Sections 16 and 80, par. 8. 

85. The instrument appointing a proxy shall be in 
writing under the hand of the creditor j or if such cre- 
ditor is a corporation or company, under the hand of 
.an agent, stating that he is duly authorised on its 
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behalf; and such instrument shall be according to the 
form in the schedule, and shall, unless it is expressly 
stated otherwise therein, be deemed and allowed as ai^ 
authority to the appointee of the creditor, to vote for 
liim and on his behalf at all meetings of creditors in 
the matter, or adjomnments thereof^ and generally to 
act for the creditor in all other matters under the Act, 
of whatsoever kind, as fully as the creditor himself 
could act 

86. The instrument must be produced at the first 
meeting at which the pros^ attends, and be filed. 

MEETINGS OF CREDITORS. 

Section no. 

87. If the petitioning creditor or any other creditor 
•desire that the first meeting of creditors should be held 
at any other town than the town where the Court 
usually holds its sittings, application, supported by 
affidavit showing ground^ for ihe application, must be 
made at the hearing of the petition. If such applica- 
tion be by any other person than the petitioning cre- 
ditor, two days' notice thereof must be given to the 
petitioning creditor ; and if the Court be reasonably 
satisfied that the circumstances of the estate and of 
the creditors require that the application should be 
granted, the same shall be granted accordingly. 

88. With every such application for a meeting to be 
held elsewhere than in die London Court of Bank- 
ruptcy, or in the town in which the County Court 
holds its sittings, there shall be deposited in the office 
of the Registrar the siun of three pounds, to defiray the 
reasonable expenses of the Registrar and of his clerk in 
attending such meeting, to be afterwards allowed to 
the applicant out of the estate by the trustee. 

Section 14* 

89. The first meeting of creditors shall be sum- 
moned immediately after making an order of adjudica- 
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tion, by the Registrar appointing a day for the first 
meeting of creditors, and by giving ten days' notice 
thereof in the London Gazette and in one local paper, 
according to the form in the schedule. 

Section 19. 

90. An order for the attendance of the bankrupt at 
the first meeting, and the production of his statement 
of affairs, shall be then made by the Court, and a 
sealed copy of the order shall be served on the bank- 
rupt personally, or by leaving the same with some 
adult inmate at his usual or last known place of re- 
sidence or business. 

91. In cases of partnership, the bankrupts shall pro- 
duce a statement of their partnership affairs, and each 
bankrupt shall produce a statement of his separate 
affiairs. 

Section 84. 

92. At the first meeting of the creditors, the bank- 
rupt shall produce in duplicate a statement of his 
affairs, according to the form in the schedule ; but the 
non-production of the statement shall not delay the 
appointment of a trustee, or necessitate the adjourn- 
ment of the meeting. 

Section 16. 

93. A meeting of creditors shall not be competent 
to act for any purpose under the Act (except the elec- 
tion of a chairman, the proving of debts, and the ad- 
journment of the meeting), unless there are present 
or represented thereat a quorum of at least three, or 
all the creditors if their number does not exceed 
three. 

Section 16. 

94. Where within half an hour firom the time ap- 
pointed for the first meeting, a quorum of creditors is 
not present or represented, the meeting shall be ad- 
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joumed to the same day in the following week, at the 
same time and place, or to sach other day as the Re- 
gistrar or chairman may appoint, not being less than, 
seven or more than twenty-one days ; and if the meet- 
ing adjourned is the first meeting of creditors, or a 
meeting called to fill up a vacancy in the office of 
trustee, and a quorum is not present or represented at 
the adjourned meeting, the Registrar shaU report the 
fact to the Court for its decision under section 84 of 
the Act 

Section 21. 

95. Where a meeting of creditors is summoned by a 
trustee, it shall be summoned by the trustee transmit- 
ting to each creditor at the address given in his proo^ 
or when he shall not have proved, the address given, 
in the list of creditors by the bankrupt, or such other 
address as may be known to the trustee, seven days 
before the meeting is to be held, a notice setting foith 
the time and place at which it is to be held, and the 
purpose for which it is summoned. 

96. At the first meeting, or some time thereafter, the 
Registrar shall appoint the time and place for the bank- 
rupt to attend for his public examination by the Court, 
such time not being later than forty days from such 
first meeting, unless otherwise directed by the Regis- 
trar. 

97. Wherever a meeting of creditors is called by 
notice, the proceedings had, and resolutions come to 
at such meeting, shaU be valid, notwithstanding that 
some creditors shall not have received the notice sent 
to them, unless otherwise ordered by the Court. 

98. An affidavit by a trustee, or an officer of the 
Court, or by any clerk of either, that letters have been 
put into a post office, shall be sufficient evidence of 
such notices having been duly sent to the persons to 
whom the same purport to have been addressed. 

99. A secured creditor, unless he shall have realised 
his security, shall, previously to being allowed to prove 
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or vote, State in his proof the particulars of his security 
and the value at which he assesses the same, and he 
shall be deemed to be a creditor only in respect of the 
balance due to him after deducting such assessed value 
of the security. 

100. Any secured creditor so proving shall be bound 
to pay over to the trustee the amount which his security 
shall produce beyond the amount of such assessed 
value, and the trustee shall be entitled, at any time 
before realisation of such security by the creditor, to 
redeem the same upon pajrment of such assessed 
value. 

loi. The proof of any such creditor shall not be in- 
creased in die event of the security realising a less 
sum than the value at which he has so assessed the 
same. 

102. The cost of summoning a meeting of creditors 
hy any person other than the trustee shall be paid by 
the person at whose instance it is summoned, to be 
repaid to him out of the estate if the trustee, or the 
committee of inspection, or the Court shall so direct 

TRUSTEE. 

103. After adjudication and before the appointment 
of a trustee by the creditors, the Registrar in his 
capacity of trustee may, on the application of the peti* 
tioning creditor, sell or otherwise dispose of any pro- 
perty of the bankrupt which shall be of a perishable 
nature. 

104. Upon the appointment of a creditor's trustee, 
any receiver or manager of the property or business of 
the bankrupt shall submit his accounts for examination 
to such trustee, and for that purpose attend on the 
trustee, at such seasonable times as he may require. 

105. Immediately upon the appointment of a trustee 
being reported, the Court shall give to the trustee a 
certificate declaring him to be the trustee, provided he 
has given such security, if any, as may have been re- 
quired by the creditors. 
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Section 14. 

106. Omission to pass a resolution under sub-secdoa 
two or three of section fourteen of the Act shall not 
invalidate the appointment of a trustee, and where no 
security has been specified to be given by the trustee, 
he shall be deemed to be personally responsible, in the 
performance of the duties of his office, to the extent of 
the value of the property of the bankrupt 

Section 14. 

107. Where, at the first meeting or any adjournment 
thereof, the creditors shall resolve that one or more 
named persons shall be accepted as sureties of the 
trustee, it shall not be necessary for the said persons to 
justify their sufficiency. 

108. Where no remuneration has been voted to a 
trustee, he shall be allowed out of the bankrupt's estate 
such proper costs and expenses as may be incurred by 
him in or about the proceedings of the bankruptcy as 
the Taxing Master or Registrar shall allow. 

Section 30. 

109. Where creditors shall have failed to appoint the 
bank into which the trustee is to pay all moneys re- 
ceived by him, he shall pay them into such bank as 
the committee of inspection, or where there is no com- 
mittee, the Court shall appoint 

no. No person shall be entitied as against the 
trustee to withhold possession of the books of account 
of the bankrupt, or to claim any lien thereon, 

111. Notice of the appointment of the trustee, and 
of the day for the public examination of the bankrupt, 
shall be gazetted forthwith, and be inserted in one 
local paper by the trustee, and he shall send a copy of 
the notice to each creditor. 

Section 20. 

112. Where a trustee desires to apply to the Court 
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for directions in relation to any particular matter 
arising under the bankruptcy, he shall file his applica- 
tion, according to the form in the schedule, and the 
Court shall then hear the application, or fix a day for 
its hearing and direct the trustee to apply by motion. 

113. In case any joint estate of any bankrupts shall 
be insufficient to pay any costs or charges necessarily 
incurred in respect of the same, the Court on applica- 
tion of the trustee may order such costs to be paid out 
of the separate estates of such bankrupts, or one or any 
of them ; and vice versi may order costs necessarily 
incurred for any separate estate, if the same were in- 
curred with reasonable probability of benefit to the 
joint estate, to be paid out of such joint estate. 

Section 25, par. 3. 

114. A trustee shall not be allowed in his accounts 
any sum paid by him to his attorney for his bill of 
costs, unless the same shall have been duly taxed as 
between attorney and client. 

115. Where in consequence of a bankruptcy being' 
closed, or of a vacancy in the office of trustee, the- 
Registrar becomes trustee, the attorney (if any) Who- 
has theretofore acted in the matter of the bankruptcy 
shall not be changed unless the Court shall by order, 
setting forth the reasons for the change, otherwise 
direct. 

Sections 55 and 58. 

116. The taxing officer shall not allow to a trustee 
any charges for attorney or counsel in attending the 
Court to make any application, unless the sanction in 
writing of the committee of inspection to their being, 
or having been employed is produced to him, or unless 
the same has been allowed by the Court as necessary. 

Section 6. 

117. Where an order of adjudication has been 
made upon the petition of a secured creditor, who has. 
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been admitted as the petitioning creditor to the extent 
of the balance of the debt due to him after deducting 
the amoimt estimated by the creditor, as the value of 
his security, he shall upon the application of the trustee, 
made within two months after the date of the order of 
adjudication, give up the security to the trustee upon 
the payment to him of the value so estimated, and 
where the trustee does not so apply within such term 
he shall be considered to have waived his right to 
redeem the security by payment of such estimated 
value. 

1 1 8. The trustee shall, within seven days of his 
allowing or disallowing a proof, file such proof with the 
Registrar, with a memorandum thereon of his allowance 
or disallowance thereo£ 

Section 25, par. 6. 

119. Where the trustee is an auctioneer he shall 
not by himself or any partner act as such in the sale of 
any of the property vested in him, except with the 
consent of the committee of inspection, and upon such 
terms as it may think fit 

Section 83, par. 4. 

120. Where a creditor desires a meeting of creditors 
to be held to remove a trustee or a member of the com- 
mittee of inspection, he shall apply to some member of 
the committee of inspection to specially summon a 
meeting for that purpose, and for the purpose of ap- 
pointing another- person to fill the office, by sending a 
notice to each creditor seven days before the meeting 
is to be held ; and where such member refuses to sum- 
mon a meeting, or there is no committee of inspection, 
the creditor may apply to the Court upon an affidavit 
stating specifically tfiefacts which would appear to justify 
the removal of such trustee or a member of the com- 
mittee of inspection, and the Court may direct the 
Registrar to summon a meeting accordingly, or if it 



THE BANKRUPTCY ACT, 1869. 145 

think fit may direct notice to be given to the trastee to- 
show cause why the Court should not remove him. 

121. Where a trustee resigns, dies, or is removed 
prior to obtaining his release, the creditors shall de- 
termine what, if any, remuneration shall be paid for the 
services whidi he may have rendered. 

Section 51. 

122. A trustee desirous of obtaining his release shall 
apply to the Registrar to fix the time and place upon 
which he may make application to the Court for such 
release, and upon such time being fixed he shall sum- 
mon a meeting of the creditors to consider such appli- 
cation, stating therein^the time and place on which the 
application to the Court will be made. 

123. A trustee applying for a release shall produce 
to Ae meeting of creditors a report fi-om the Comp- 
troller upon his accounts. 

124. The release of a trustee shall operate as a re- 
moval of the trustee, and thereupon the R^strar shall 
be the trustee. 

Sections $z and 83. 

125. Upon ^the close of a bankruptcy the trustee 
shall deliver a list of the outstanding property to the 
Registrar of the Court, who shall realise the property,, 
if practicable, and declare a dividend from the proceeds 
thereof in Ae same manner as if he had been the 
trustee by reason of there being no trustee acting during 
the continuance of the bankruptcy, as provided by 
section 83 of the Act 

126. Where a trustee shall resign^ or be removed 
from his office, he shall, within four days thereafter, 
render to the Registrar, to be filed with the proceedings, 
an account in writing showing what he has done while 
trustee, and shall duly account for all mone)rs or pro- 
perty of the bankrupt. If he do not comply with these 
re*quisitions witfiin the prescribed time the Court shall 
enforce obedience thereto. 
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127. A creditor shall bear the cost of making proof 
of his debt, unless the Court shall otherwise specially 
order, and no part of the expense of any competition 
for the ofl5ce of trustee shall be paid out of the estate. 

WHERE REGISTRAR -TRUSTEE. 

Section 83. 

128. Where the Registrar is trustee of the property 
of a bankrupt by reason of there being no trustee 
acting during the bankruptcy, he shall not be required 
to give security, but his accounts shall, if there be na 
committee of inspection, be audited by the Comptroller 
or Treasurer of the court or other person acting as 
treasurer, according as the proceeding is in the London. 
Bankruptcy Court or the County Court. 

COMMITTEE OF INSPECTION. 

129. Where the creditors neglect by resolution to fix 
the quorum required to be present at a meeting of the 
committee of inspection, the quorum shall be three ; 
or if the number of the Committee be less than three^ 
the quorum shall be the whole number. 

130. A resolution of the committee of inspection 
shall be passed unanimously or by a majority in num- 
ber of the members present at the meeting. 

DIVIDENDS. 

Section 41. 

131. Where a dividend is intended to be declared,, 
the trustee shall give reasonable notice thereof to such 
of the creditors mentioned in the bankrupt's statement 
as shall not have proved their debts, and the notice 
shall also be gazetted. 

132. Notice of a dividend having been declared 
shall be gazetted by the trustee according to the form 
in the schedule, and he shall also send a notice to each 
creditor who has proved, showing the amount of the 
dividend, and when and where it is payable. 
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133. The amount of the dividend may, at the risk 
of the creditor, be transmitted to a creditor by re- 
gistered post letter, enclosing a cheque or post office 
order, less the cost of remittance, upon his returning 
the notice to the trustee with the receipt attached to 
it duly signed, or it shall be paid upon the production 
of the notice and the receipt to the trustee at the time 
mentioned in the notice. 

134. All bills of exchange or other negotiable secu- 
rities upon which proof has been made must be exhi- 
bited to the trustee before payment of dividend. 

Section 46. 

135. A creditor may apply for the payment of a 
dividend withheld by a trustee by sending or giving to 
the Registrar and the trustee a notice according to the 
form in the schedule, and the Court may, if it shall 
see fit, make an order upon such application for the 
payment of the dividend without requiring the attend- 
ance of the creditor thereat. 

Section 40. 

136. A creditor who is desirous of giving credit for 
the value of his security in order to entitle him to a 
dividend in respect of the balance of his debt after 
deducting the assessed value, shall give notice thereof 
to the trustee, and the value of his security shall be 
determined in the same manner as the value of the 
security is to be determined, as prescribed with re- 
ference to the balance upon which a secured creditor 
may vote, and such creditor shall give credit for the 
value within fourteen days after he shall be called upon 
by the trustee so to do, unless he shall be out of Eng- 
land, and then within such reasonable time as the 
trustee may fix, having regard to the means of commu- 
nication between England and the place where the 
creditor may be, and in default thereof shall be deemed 
to be fuJly secured. If the trustee or any other creditor 

H 
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shall be dissatisfied with the value put on the security^ 
the trustee may require the security to be realised^. 

Section 45. 

137. Where the produce of the estate of a bankrupt 
is sufficient to pay twenty shillings in the pound and 
interest as herein-after mentioned, and to leave a sur- 
plus, such surplus shall be paid by the trustee to such 
bankrupt, his executors, administrators, or assigns ; and 
every such bankrupt shall be entitled to recover the 
remainder, if any, of the debts due to him ; but such 
surplus shall not be paid until all the creditors who 
have proved shall have received interest upon their 
debts to be calculated and paid at the rate and in the 
order following, viz., all creditors whose debts are by 
law entitled to cany interest in the event of a surplus 
shall first receive interest on such debts at the rate of 
interest reserved or by law payable or provable there- 
on, to be calculated firom the date of the order of 
adjudication ; and after such interest shall have been 
paid, all other creditors who have proved shall receive 
interest on their debts from such date at the rate of 
four pounds per centum per annum. 

ORDER OF DISCHARGE. 

Section 48. 

138. A bankrupt intending to apply for an order of 
disharge, shall file an application with the Registrar^ 
who shall thereupon fix the time and place at which 
the application will be heard. Notice of the time and 
place fixed for the hearing of the application of the 
order of discharge shall be gazetted, and also given to 
the trustee by 5ie bankrupt, twenty-one days before- 
such day. 

139. An order of discharge shall be dated on the 
day on which it is made, and shall take effect on and 
from the day of its date, and shall be gazetted 
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Section 19. 

140. An order of discharge shall not be granted 
until after the public examination of the bankrupt 
imder section 19 of the Act. 

141. An order of discharge shall not be delivered 
out until after the expiration of the time allowed for 
appeal, or, if an appeal be entered, until after the de- 
cision of the Court of Appeal thereon. 

142. A bankrupt desirous of obtaining the assent of 
his creditors to his applying to the Court for an order 
of discharge during the continuance of his bankruptcy, 
shall request the trustee to summon a meeting of his 
creditors, and thereupon the trustee, upon the deposit 
of a sufficient sum for costs, shall summon such meet- 
ing; where at the meeting the creditors do not so 
assent no other meeting shall be called for the same 
purpose until after the lapse of three calendar months. 

APPEAL. 

Sections 71 and 72. 

143. An appeal against a decision or order of the 
Chief Judge in Bankruptcy, or a Judge of a County 
Court, shall be entered with the Registrar of Appeals 
within and not later than twenty-one days from the 
said decision or order, by leaving with him a copy of 
the appeal notice of motion. 

144. Upon entering an appeal, a copy of the appeal 
notice shall be sent forthwith by the appellant to the 
Registrar of the Court appealed from, who shall forth- 
with file the same with the proceedings, and a similar 
notice shall be delivered by the appellant to each re- 
spondent four days before the day on which he intends 
to move. 

145. At or before the time of entering an appeal the 
party intending to appeal shall deposit with the Regis- 
trar of Appeals such sum, not being less than ten 
pounds and not exceeding forty pounds, as the Court 
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appealed from shall direct, to satisfy, so far as the same 
may extend, any costs that the appellant may be 
ordered to pay, and in the absence of any such direc- 
tion, the sum deposited shall be twenty pounds. 

146. Where there are several respondents in sepa- 
rate interests, the Court may, if it shall think fit, direct 
a separate deposit to be made as to every such re- 
spondent. 

147. All appeals shall be brought on by motion, 
and no new evidence shall be received on any appeal 
unless the Court of Appeal shall so direct ; but any of 
the parties shall be at liberty to bring before the 
Court of Appeal, by affidavit, the circumstances under 
which the decision or order appealed from was made. 

148. Every affidavit intended to be used upon the 
hearing of any appeal shall be filed with the Registrar 
of Appeals, and a copy thereof sent by the appellant to 
the respondent four clear days before the day appointed 
forbearing. 

149. The Registrar of the Court appealed firom 
shall, upon the application of the Registrar of Appeals, 
transmit to him the file of proceedings in the matter 
under appeal. 

150. The office for entering bankruptcy appeals to 
be heard by the Court of Appeal in Chancery shall be 
closed during the ordinary vacations of the Court of 
Chancery, and the time during which such office shall 
be closed shall not be reckoned in the number of days 
ordered for the entering of appeals to be heard by 
«uch Court of Appeal in Chancery. 

AFFIDAVITS. 

151. All affidavits to be used in evidence on motions 
to the Court shall be divided into short paragraphs, 
numbered consecutively, and shall be in the first 
person. 

152. Every such affidavit shall state the deponent's 
name, address, and description, and also what facts or 
circumstances deposed, to are within his knowledge. 
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153. Where any such affidavit is made by more than 
•one person, the names of all the persons making the 
affidavit, and the dates when and the places where it 
is sworn, shall be inserted in the jurat. 

154. Any such affidavit not in conformity with the 
last three preceding rules may be rejected by the Court. 

155. An affidavit in which there is any erasure, or 
which is blotted so as to obliterate any word, or which 
is illegibly written, or so altered as to cause it to be 
illegible, or in which there is any interlineation, not 
duly authenticated by the person before whom it was 
sworn, may be rejected by the Court. 

156. Where an affidavit is made by any person who 
is blind, or who from his signature or otherwise appears 
to be illiterate, the person before whom the affidavit is 
sworn shall state in the jurat that the affidavit was read 
over to the deponent, and that the deponent appeared 
to understand the same, and made his mark or wrote 
his signature thereto in the presence of the person be- 
fore whom the affidavit is sworn. 

157. Any affidavit used in any matter of bankruptcy 
may be sworn as follows : — 

(i.) In the United Kingdom, before a Court having 
jurisdiction in bankruptcy or a judge thereof 
or an officer thereof authorised to administer 
oaths in that Court, or before a person autho- 
rised to administer oaths in any of the superior 
courts of law or equity, or before a justice of 
the peace for the county or place where it is 
sworn or made, and in case of proof of debts, 
before the trustee of the property of the bank- 
rupt. 

(2.) In any place in the British dominions out of 
the United Kingdom, before any Court, judge, 
or justice of the peace, or any person autho- 
rised to administer oaths there in any Court. 

(3.) In any place out of the British dominions, be- 
fore a British minister, consul, vice-consul, or 
notary public, or before a judge or magistrate^ 
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his signature being authenticated by the official 
seal of the Court to which such judge or 
magistrate is attached. 

SECURITY. 

158. Where a person is required to give security, 
such security shall be in the form of a bond with one 
or more surety or sureties to the person proposed to be 
secured. 

159. The bond of any person other than a trustee 
shall be taken in a penal sum to the amount of double 
the sum in question up to the sum of ;^i,ooo ; and 
where the sum in question exceeds j;^i,ooo in the sum 
of j;^!, 000 beyond such sum, imless, in either case, the 
opposite party consents to it being taken for a less 
sunL 

160. Where a person is required to give security he 
may, in lieu thereof, deposit with the Registrar a sum 
equal to the sum in question in respect of which secu- 
rity is to be given and the probable costs of the trial 
of the question, together with a memorandum to be 
approved of by the Registrar and to be signed by such 
person, bis attorney, or agent, setting fordi the condi- 
tions on which the money is depositeid. 

161. The security of a Guarantee Association or 
Society may be given in lieu of a bond or a deposit. 

162. In all cases where a person proposes to give a 
bond by way of security, he shall serve, by post ot 
otherwise, on the opposite party and on the Registrar, 
at his office, notice of the proposed sureties according 
to the form set forth in the schedule, and the Registrar 
shall forthwith give notice to both parties of the time 
and place at which he proposes that the bond shall be 
executed, and shall state in the notice, that should the 
proposed obligee have any valid objection to make 
to the sureties, or either of them, it must then be 
made. 

163. The sureties shall make an affidavit of their 
sufficiency according to the form in the schedule, un- 
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less the opposite party shall dispense with such affidavit, 
and such sureties shall attend the Court to be cross- 
examined if required. 

164. The bond shall be executed and attested in 
the presence of the Registrar, or before a justice of 
the peace, or an attorney. 

165. Where a person makes a deposit of money in 
lieu of giving a bond, the Registrar shall forthwith give 
notice to the person to whom the security is to be 
given of such deposit having been made. 

WITNESSES. 

Sections 65, 66, and 96. 

166. A subpoena for the attendance of a witness 
capable of giving evidence concerning any matter in 
the Court, before or after adjudication, shall be issued 
by the Court at the instance of a trustee, a creditor, a 
debtor, or any respondent in any matter, with or with- 
out a clause requiring the production of books, deeds, 
papers, and writings in his possession or control, and 
in such subpoena, the name of only one witness shall 
^e- inserted. A subpoena may be issued in blank as at 
«common law. 

167. A sealed copy of the subpoena shall be served 
personally on the witness by the person at whose in- 
stance the same is issued, or by his attorney, or by an 
officer of the Court, within a reasonable time before 
:the time of the return thereof. 

168. Service of the subpoena shall, where required, 
be proved by affidavit. 

169. The Court may in any matter limit the number 
of witnesses to be allowed on taxation of costs, and 
their allowance for attendance shall in no case exceed 
the highest rate of the allowances mentioned in the 
scale in the schedule. 

170. The costs of witnesses, whether they have been 
examined or not, may, in the discretion of the Court^ 
be allowed. 
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DISCOVERY OF BANKRUPT'S PROPERTY. 

Section 96. 

171. Every application to the Court under section 
96 of the Bankruptcy Act, 1869, shall be in writing, 
and shall state shortly the grounds upon which the 
application is made, and where the application is not 
made on behalf of tiie trustee, the grounds upon which, 
the application is made shall be verified by affidavit. 

APPLICATION FOR DISCHARGE DURING THREE YEARS 
AFTER CLOSE OF BANKRUPTCY. 

Section 54. 

172. Where a bankrupt who has not obtained his 
order of discharge shall, after the close of the bank- 
ruptcy, pay or tender to the several creditors who have 
proved their debts, a sum which with the dividend paid . 
previous to the close of the bankruptcy shall make up 
a dividend of not less than ten shillings in the pound, 
and shall desire to obtain an order of discharge, he 
shall file with the Registrar a statement, verified by 
affidavit, of the sums so paid or tendered, and when 
and where paid, with the receipts of the creditors or 
their representatives for the sums respectively paid to . 
them written on or attached thereto. 

Form 6^, 

173. The Registrar shall appoint a day for the hear- 
ing of the application for the order of discharge, and a 
notice thereof shall be gazetted twenty-one days before 
the day appointed, and a copy thereof shall be sent by 
the Registrar to each creditor who has proved or 
claimed a debt under the bankruptcy. 

174. Where a creditor cannot be found or is dead, 
and no representative is known, the bankrupt may de- 
posit the money payable to such creditor with the 
Registrar. 

Form 64, section 48. 

175.' At the hearing of the application, an order of 
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discharge may be granted, if the Court is satisfied that 
a sum equal to a dividend of ten shillings in the pound 
has been paid to all the creditors who proved their 
debts, unless, on a representation of creditors under 
section forty-eight of the Act, the Court thinks it just 
to suspend or withhold such order. 

ARRESTS, COMMITMENTS. 

Section 99. 

176. A warrant of seizure or a search warrant or any 
other warrant issued under the provisions of the Act 
shall be addressed to such officer of the London Court 
of Bankruptcy, or such High Bailiff of any County 
Court, whether such County Court has jurisdiction in 
banknrptcy, or not, as the Court may in each case 
direct. 

Section 86. 

177. Where a bankrupt is arrested under a warrant 
issued under section 86 of the Act, he shall be safely 
kept by being lodged within the prison, to the keeper 
of which the warrant is, amongst others, addressed ; 
and any books, papers, moneys, goods, and chattels in 
the possession of the bankrupt, which may be seized, 
shall be lodged with the trustee of the property of the 
bankrupt forthwith. 

178. An application to the Court to commit any 
person for contempt of Court shall be supported by 
affidavit, and be filed in the Court in which the pro- 
ceedings are. 

179. Upon the filing of such application the Regis- 
trar shall fix a time and place for the Court to hear the 
application, and shall issue a notice to be served by an 
Officer or High Bailiff of the Court personally on the 
person sought to be committed three days at the least 
before the day of hearing the application, unless the 
Court shall, by order upon good cause shown, direct 
service of the notice to be made in some other manner, 

H 2 
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in which case it shall be served together with a copy 
of the order in the manner so directed. 

SETTING ASIDE PAY, ETC 

Section 89. 

180. Where an order of Court is made under section 
89 of the Act, the Registrar shall give to the trustee sl 
sealed copy of the order, who shall submit the same to 
the chief of the department under which the pay, half- 
pay, salary, emolument, pension, or compensation is en- 
joyed, for the purpose of his consent to the order being 
written thereon. 

Section 90. 

181. Where a trustee intends to apply to the .Court 
for an order for payment by a bankrupt of a portion of 
his salary or income under section 90 of the Act, he 
shall give notice to the bankrupt of his intention, of 
the time and placed fixed for the hearing of his appli- 
cation, and that the bankrupt is at liberty to attend ^ 
and show cause against an order being made on the 
application. 

Section 90. 

182. Where an order has been made for the pay- 
ment by a bankrupt, or by his employer for the time 
being, of a portion of his income or salary, the bank- 
rupt may, upon his ceasing to receive a salary or in- 
come of the amount he received when the order was 
rriade, apply to the Court to rescind the order, or to 
reduce the amount ordered to be paid by him to the 
trustee. 

ENFORCEMENT OF DEBT AGAINST UNDISCHARGED 

BANKRUPT. 

Section 54, par. 2. 

183. Where after the expiration of a period of three 
years from the close of a bankruptcy, in which the 
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bankrupt has not obtained an order of discharge, an 
application is made to the Court for its sanction to the 
enforcement by a creditor of the payment of the 
balance remaining unpaid of a debt proved under the 
bankruptcy, the creditor shall file a statement, verified 
by affidavit, showing the dividend paid under the bank- 
ruptcy, the balance remaining unpaid, and the property 
against which he seeks to enforce pa)mient, and that 
such property is the property of the bankrupt; and the 
Registrar shall thereupon appoint a time and place 
for the hearing of the application and direct notice of 
the time and place appointed for the hearing, accord- 
ing to the form in the schedule, to be served by an 
officer or a bailiff of the Court, personally on the bank- 
rupt, or at his usual or last known place of residence 
or business. 

184. At the hearing of the application, service of 
the notice on the bankrupt shall be proved, unless he 
appears ; and the Court, if it think fit, may refuse the 
application, or adjourn the hearing to some other day, 
and in such latter case shall direct the creditor to 
cause a notice to be gazetted and inserted in one 
local paper, seven days before the day to which the 
hearing is adjourned, according to the form in the 
schedule. 

185. At the adjourned hearing, the creditor shall 
produce a copy of the Gazette and of the paper in 
which the notice was published, and the Court may 
then hear all persons claiming to be creditors of the 
debtor before or since the close of the bankruptcy, 
and make such order in the matter as it thinks fit, or 
adjourn the hearing for further evidence. 

COSTS. 

186. The Court may in all matters before it award 
such costs as to it shall seem fit and just ; and all costs 
so awarded by the London Bankruptcy Court shall be 
recoverable in the same manner as costs awarded by 
a rule of any of the superior courts of common law at, 
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Westminster may be recovered, and all costs so 
awarded by a County Court shall be taxed and reco- 
verable in the same manner as costs ordered to be 
paid in any such Court in any action or suit 

187. Every order for payment of money and costs, 
or eitiier of them, shall be sealed with the seal of the 
Court, and be signed by a Registrar, and shall be 
forthwith filed with the proceedings. 

188. All costs shall be in the discretion of the 
Court, and shall be paid by such persons as the Court 
shall order ; and every such order for payment of costs 
may be enforced by execution. 

189. The costs directed by any such order to be 
paid shall be taxed on production of an office copy of 
such order; and the allocatur, being duly stamped, 
shall be signed and dated by the Master or Registrar 
taxing the costs. 



TRIAL BY JURY, 

Section 72. 

190. Where, upon any application to the Court for its 
decision on any question, the Court, either on its own 
motion or on the application of any person, shall have 
directed that a question of fact be tried by a jury, such 
question of fact shall be reduced into writing, and sub- 
mitted to the judge for his approval, and shall, when 
approved, be signed by the judge and filed, and shall 
be called the Record for trial ; but the Court shall 
have power to allow any amendment thereof at any 
time upon such terms as it may think fit. 

191. Upon filing the record with the Registrar 
within three days after the above approval has been 
given, the Registrar shall fix the time and place at 
which the trial shall be had. 

192. An order of the London Court of Bankruptcy 
for the trial of a question of fact before a jury shall 
state whether it shall be before a special or a common 
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jury ; but the order may be amended by the substitu- 
tion of one jury for the other, upon such terms as the 
Court may think fit 

193. Where such trial is to take place by a common 
jury before the London Court of Bankruptcy, the 
person aforesaid shall, fourteen days at least before 
the day fixed for such trial, apply to the Court for an 
order for the Sheriff to summon a common jury for 
such trial, which order shall be according to the form 
in the schedule, and shall be served upon the sheriflf 
by the applicant seven days before the trial. 

194. Where the London Bankruptcy Court has or- 
dered the trial to be before a special jury, the person 
aforesaid shall, fourteen days at least before the day 
fixed for the trial, apply to the Court for an order for 
the Sheriff to summon a special jury, which order 
shall be according to the form in the schedule, and 
shall be served on the Sheriff and on the opposite 
party by the said person seven days before the trial. 

195. Where an order has been made by the London 
Bankruptcy Court for a special jury the Sheriff shall, 
in addition to the special jury, summon twelve com- 
mon jurymen for such trial, in order that, in the event 
of a sufficient number of special jurors not being in 
attendance to make a- jury, a tales may be directed by 
the Court. 

196. The order shall be returned by the Sheriflf to 
the person who shall have served the same, together 
with his return and the jury panel ; and such order 
and jury panel shall, two days at least before the day 
of trial, be filed with the Registrar. 

197. The sum to be deposited in the hands of the 
Under-Sheriflf shall be ;^5 in case of a common jury, 
and ;^i6 in case of a special jury; and if such sum 
shall be more than sufficient to pay the expenses of 
the jury, the surplus shall forthwith be returned to the 
person at whose instance the jury has been sum- 
moned ; and if such sum shall not be sufficient to pay 
such expenses, the deficiency shall forthwith be paid 
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by such person to the Under-SherifF. And the Under- 
Sherifif shall pay and account for the money so depo- 
sited according to the scale following, that is to 
say: — 

£ -f. ^ 
Fee to common jurymen, per diem ...05 o 
For each special juryman, per diem . . . i i o 
For summoning each juryman whose re- 
sidence shall not be more than five miles 
distant from the office of the Under- 

Sheriff 026 

For summoning each juryman whose re- 
sidence does exceed five miles of such 
distance 050 

198. The mode and practice of proceeding in the 
London Bankruptcy Court to nominate and reduce a 
special jury, shall be the same in all respects as are 
now, or for the time being shall be, in force in the 
superior courts of common law at Westminster, when 
a special jury is ordered to be struck, or as near 
thereto as the practice of that Court will admit 

199. Where there is not a sufficient number of spe- 
cial jur)mien in attendance to make such jury, the 
same shall be made up from the common jurymen in 
attendance unless the Court shall otherwise direct. 

200. The Registrar of Appeals shall attend on a 
trial by jury, and the jurors shall be called and sworn 
by him. The witnesses shall be called and sworn by 
the Usher of the Court. 

201. Upon every such trial in the London Bank- 
ruptcy Court, the addresses to the jury or to the 
Court, as the case may be, shall be regulated as fol- 
lows: — The party who begins, or his counsel or 
attorney, shall be allowed, in the event of his oppo- 
nent not announcing at the close of the case of the 
party who begins, his intention to adduce evidence, to 
address the jury a second time at the close of such 
case, for the purpose of summing up the evidence; 
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and the party on the other side, or his counsel, shall 
be allowed to open the case, and also to sum up the . 
evidence (if any) ; and the right to reply shall be the 
same as at present in force in the superior courts of 
common law at Westminster on trials at Nisi Prius. 

202. Where the jury retire from the Court to con- 
sider their verdict, they shall be taken charge of by an 
officer of the Court ; but previously thereto the Regis- 
trar of the Court shall swear such officer according to 
the form in the schedule. 

203. The verdict or finding of the jury, as the case 
may be, shall be endorsed by the Registrar on the Re- 
cord for Trial, and with the jury panel and the names 
of the jurors, who were sworn, endorsed thereon. 

SITTINGS OF A COUNTY COURT. 

204. The place of sitting of each County Court in 
matters of bankruptcy shall be the town in which the 
Court now holds or may hereafter hold its sittings for 
the common law business of the Court, under the pro- 
visions of the County Court Act, 1846. 

205. The times of the sitting of each County Court 
in matters of bankruptcy shall be those appointed for 
the transaction of the general business of the Court, 
imless the Judge of any such Court shall otherwise 
order, and shall appoint a special day or days for a 
sitting of the Court in matters of bankruptcy. 

STAMPS. 

Section 68. 

206. Every officer of the Court who shall receive 
any document to which an adhesive stamp shall be 
affixed, shall immediately upon the receipt of such 
document deface the stamp thereon, by writing, partly 
on the stamp and partly on the document the name of 
the debtor ; and no such document shall be filed or 
delivered until the stamp thereon shall have been 
defaced in manner aforesaid, and it shall be the duty 
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of the party presenting or receiving such document to 
^ee that such defacement has been duly made. 

EXAMINATION OF BANKRUPT OR WITNESS. 

Section 19. 

207. If the Court shall in any case be of opinion 
.that it would be desirable that a person should be 
.appointed to take down the evidence of the bankrupt 
or of any witness examined at any public sitting or 
private meeting under the Act, in shorthand or other- 
wise, it shall be competent for the Court to make such 
an appointment ; and every person so appointed shall 
be paid a sum not exceeding one guinea per day, and 
where the Court appoints a shorthand writer a sum not 
exceeding eightpence per folio of ninety words of any 
transcript of the evidence that may be required, and 
such sums shall be paid by the party at whose instance 
the appointment was made, or out of the estate, as 
may be directed by the Court 

AMENDMENTS. 

208. In any proceeding before the Court, the Court 
may allow any amendments which in the judgment of 
the Court or Registrar ought to be allowed on such 
terms as may be ordered. 

RULES RELATING TO THE BUSINESS OF THE LONDON 

BANKRUPTCY COURT. 

209. The Chief Judge, with the approval of the 
Lord Chancellor, shall regulate the sittings and vaca- 
tions of the London Bankruptcy Court. 

210. During vacation, or during the illness, or during 
the absence from any reasonable cause of the Chief 
Judge, the Senior Registrar in attendance for the time 
being has, by virtue of these rules, delegated to him 

' all the powers and duties of such Chief Judge, but 
such Registrar shall forthwith give notice of his so 
acting to the Lord Chancellor. 
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211. Any Registrar of the Ix)ndon Bankruptcy 
Court may act for any other Registrar thereof in any 
matter pending in the said Court. 

212. The Registrar acting for the Chief Registrar 
in matters of trust deeds, on or before the thirty-first 
day of December, 1869, shall be the Registrar of 
appeals of the London Bankruptcy Court, and shall 
also attend the Court of Appeal in Chancery sitting in 
Bankruptcy. 

213. In the event of the abolition of the office of 
Chief Registrar, the Senior Registrar for the time 
being shall perform all the duties performed by the 
Chief Registrar, with the assistance of such of the 
officers now employed in such office as the Chief 
Judge shall direct. 

214. The Chief Registrar's office shall be at the 
Court of Bankruptcy in London, and shall be kept 
open daily, throughout the year, from ten till four 
o'clock, except on Sunday, Christmas Day, Good 
Friday, the Saturday after Good Friday, Monday and 
Tuesday in Easter week, or any day appointed for a 
piiblic fast or thanksgiving, and except also on Satur- 
days, when the office may be closed at two o'clock. 

215. The roll or book heretofore kept by the Chief 
Registrar, in which are enrolled the names of all 
attorneys entitled to practise in the Court of Bank- 
ruptcy, shall be continued to be kept, and in it the . 
names of any attorney hereafter entitled to practise in 
the Court shall be enrolled. 

?i6. The Chief Registrar shall continue to keep a 
book in alphabetical order, for the purposes after, 
mentioned, and the same shall be publicly kept in the 
London Bankruptcy Court to be there inspected by 
any enrolled attorney. Every attorney to be enrolled 
in the London Bankruptcy Court shall, at the time of 
his signing the book or roll above mentioned, enter in 
such alphabetical book his name and place of abode 
or business where he may be served with notices, 
summonses, orders and rules in matters depending 
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in the Court ; and as often as any attorney shall change 
his place of abode or business, he shall make the like 
entry thereof in the said book ; and all notices, sum- 
monses, orders, and rules which do not require per- 
sonal service shall be deemed sufficiently served on 
such attorney if a copy thereof shall be left at the 
place last entered in such book, with any person 
resident at or belonging to such place ; and if any 
attorney shall neglect to make such entry, then the 
fixing up of any notice, or the copy of a summons, 
order, or rule for such attorney in the office of the 
Chief Registrar, shall be deemed as eflfectual and 
sufficient as if the same had been served at such place 
of residence or business as aforesaid. 

217. In case the place of abode or business of any 
attorney be not within a circuit of five miles from the 
General Post Office in London, such attorney shall 
appoint and enter in the said alphabetical book, some 
convenient place, within a three miles circuit of the 
General Post Office, where such notices, summonses, 
orders, and rules, as aforesaid, may be served on him, 
subject to the regulations aforesaid. 

218. Every bankruptcy petition shall be filed in the 
office of the Chief Registrar, and forthwith after the 
filing thereof shall be directed to the Registrars of the 
Court (other than the Registrar of Appeals) in rotation, 
and the Registrar to whom such petition is so directed 
shall be the trustee of the estate and effects of the 
bankrupt until such time as the appointment of a 
trustee by the creditors shall have been certified by 
the Court 

219. A second petition against the same debtor, 
either alone or jointly with any other person or persons, 
shall be directed to the Registrar, who shall have acted 
in the matter of the first petition, or to whom the 
same shall have been directed. 

220. Where no trustee is appointed by the creditors 
at the first meeting, or during a vacancy in the office 
of trustee, except as otherwise herein-before provided. 
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the solicitors who have heretofore acted as official 
solicitors in cases in which no creditor's assignee was 
chosen shall act for any Registrar in his capacity of 
trustee of the property of a bankrupt in all cases in 
which their services shall be required by the Registrar. 

221. With respect to business in the new London 
Bankruptcy Court, the official assignees, messengers, 
and ushers of the old Bankruptcy Court and Sieir 
clerks shall, until released from the performance of 
their duties or their office abolished, be severally 
attached to such of the Registrars, and perform such 
duties, as the Chief Judge shall from time to time 
direct 

222. All office copies to be made in the London 
Bankruptcy Court shall, until otherwise directed by 
the Chief Judge, be made by the person who has 
heretofore made, examined, and delivered out office 
copies. 

223. The bills to be taxed by the Masters shall be 
all bills of costs, charges, fees, and disbursements in 
matters under the Act (as heretofore have been taxed 
by the said Masters), and all other taxable bills in 
other matters in which the London Bankruptcy Court 
may exercise jurisdiction, and such taxable bills as 
may be specially referred to them for taxation by any 
County Court, subject to the revision of the Court 

224. The office of the Masters shall be at the Court 
of Bankruptcy in Basinghall-street, and shall be open 
for the transaction of business daily, from ten o'clock 
in the forenoon until foiu* o'clock in the afternoon, 
except on such days and during such periods as the 
office of the Chief Registrar shall be closed. 

225. The business of the Masters shall be trans- 
acted by them in person. 

226. In all cases where writs of execution may be 
issued out to enforce an order for payment of money 
and costs, or either of them, the same shall be sealed 
with the seal of the London Bankruptcy Court, and 
be issued by the Chief Registrar, on production of an 
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•office copy of the order for payment, and where tlie 
order comprises costs on production of the allocatur. 

227. At the time of issuing any writ of execution, 
the attorney causing the same to be issued shall file a. 
praecipe thereof with the Chief Registrar according to 
the form in the schedule. 

228. The Chief Registrar shall file and keep every 
such praecipe, and shall keep a book in which he shall 
enter the same, with an index referring alphabetically to 
the names of the persons against whom writs are issued. 

229. Writs of execution shall be according to the 
forms in the schedule, or as near thereto as the circum- 
stances of the case may require ; and such writs, when 
sealed, shall be delivered to the sheriff or other officer to 
whom the execution of the like writs issuing out of 
the superior courts of common law at Westminster 
belongs, and shall be executed by such sheriff or other 
officer as nearly as may be in the same manner in 
which he doth or ought to execute such like writs, and 
for the execution of such writs such sheriflf or other 
officer shall not take or be allowed any fees other than 
such as are or shall be from time to time allowed by 
lawful authority for the execution of the like writs 
issuing out of the superior courts of common law 
at Westminster, 

230. Writs of execution shall be tested in the name 
of the Chief Judge and of the day when actually issued, 
and be made returnable immediately after the execu- 
tion thereof, before the Court. 

231. The amount actually intended to be levied or 
extended, and the name, occupation, and address of 
the person against whom the writ is issued, and the 
name and residence, or place of business, of the at- 
torney issuing the same (if any) shall be endorsed on 
every writ of execution, 

232. On the filing of a return to a former writ that 
goods have been seized but not sold, a writ of vendi- 
tioni exponas may be issued. 

-233. On execution of the writ, or before execution, 
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if SO ordered by the Court, every writ shall be forth- 
with returned to the said Court, by filing the same 
(with the proper return endorsed) with the Chief 
Registrar, by whom such writ and return shall be filed 
of record, and the fact and date and substance of the 
return shall be forthwith entered in the praecipe book. 

234. On satisfaction by levy or otherwise in whole 
or in part, the party on whom the order is made may^. 
on delivery of a search stamp, cause such satisfaction 
to be entered on the order for payment. 

235. Unless such satisfaction shall appear by the 
return of the writ, or shall be admitted by the party in 
whose favour the order shall be made, or his attorney, 
application must be made to the Court to order such 
entry of satisfaction. 

236. The Court of Bankruptcy shall, on proper ap- 
plication, exercise such and the same powers of amend- 
ment of writs of execution, and the endorsement 
thereon, and the praecipes thereof, in cases where such 
powers may be reasonably exercised, and on the same 
terms as to pa)rment of costs or otherwise, as the 
superior courts of common law at Westminster are in 
the habit of exercising. 

DUTIES OF COMPTROLLER, AND THE BOOKS AND AC- 
COUNTS TO BE KEPT BY REGISTRARS AND TRUS- 
TEES. 

Section 55. 

237. The Comptroller shall keep a book entitled 
" The Register of Bankruptcies in the London Court," 
according to the form in the schedule, and another 
book entitled " The Register of Bankruptcies in the 
County Courts," according to the form in the schedule, 
with such additional headings as he may find necessary.. 

238. The Comptroller shall cause an entry to be 
made in the proper register of every gazetted notice 
applicable or defmed by the headings, and shall cause 
such registers to be examined on every Monday and 
Thursday with the then last published Gazette^ so as to* 
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insure that all the notices published therein have l>een 
duly entered in such registers. 

239. The registers shall be open for searches by the 
public at all hours that the office of the Comptroller is 
open, upon a request in writing with a search stamp 
affixed thereon being lodged. 

240. The Chief Registrar of the London Bank- 
ruptcy Court, and every Registrar of a County Court 
having jurisdiction in bankruptcy, shall keep books 
according to the forms in the schedule, and the particu- 
lars given under the different heads in such books shall 
be entered forthwith after the proceeding shall be had. 

241. The Registrar shall make and transmit such ex- 
tracts from such books as the Comptroller may from 
time to time require to be made and transmitted to him. 

242. The trustee shall keep a book to be entitled 
" The Record," according to the form in the schedule, 
in which he shall record all minutes, all proceedings 
had, and resolutions passed at any meeting of creditors, 
or of the committee of inspection, statement of bank- 
rupt's affairs, reports and all proceedings necessary to 
give a correct view of the management of the bank- 
rupt's property, but he shall not be bound to insert in 
the record any document of a confidential nature (such 
as the opinion of counsel on any matter affecting the 
interest of the creditors), nor need he exhibit such 
document to any person other than the members of the 
committee of inspection. 

243. The trustee shall also keep a book to be en- 
titled the " Estate Book," according to the form in the 
schedule, in which he shall enter from day to day the 
receipts and pa)mients made by him. 

244. The Record and the Estate Book may be in- 
spected by the committee of inspection and the 
creditors or their agents. 

245. The triistee shall submit the Record and Estate 
Book, together with a copy of the latter, to the com- 
mittee of inspection at the quarterly meeting required 
by section twenty of the Act 
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Section 25. 

246. The committee of inspection shall audit the 
Estate Book, and certify therein under their hands the 
day on which the said book was audited, and shall in 
like manner certify the copy of the said book. 

247. The trustee shall, forthwith after the said audit 
shall have been held, transmit to the Comptroller in 
Bankruptcy the copy so certified, adding thereto his 
certificate that it is the copy certified by the committee. 
He shall also forward therewith an office copy of the 
statement of affairs filed by the bankrupt, showing 
thereon in red ink the difference between the sums 
stated by the bankrupt and the sums realised or esti- 
mated by the trustee to be realised, and shall also state 
the reasons why any properly not realised has not been 
realised. 

248. Every trustee, before calling a meeting of the 
creditors to consider an application to be made by him 
to the Court for his release, shall apply to the Comp- 
troller for a report on his accounts, and the Comp- 
troller shall make such report and transmit it to the 
trustee, who shall produce the same at such meeting 
and to the Court when making such application. 

249. Upon a trustee resigning,, or being released or 
removed from his office, he shall deliver over to the 
Registrar of the Court all books, kept by him and all 
other books, documents, papers, and accounts in his 
possession in any way relating to the office of trustee. 

Section 56. 

250. Each trustee shall, within fourteen days after 
the 31st day of December in each year,, transmit to the 
Comptroller a statement according to the form in the 
schedule of every bankruptcy in which he is a trustee, 
and the Comptroller shall cause the returns so made to 
be regularly bound up and preserved, according to 
alphabetical order of the Courts in which the proceed- 
ings were had, in volumes to be kept at all times in 
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his office, with an index thereto framed by him, and 
which volumes may be searched by the public ; and 
any trustee who shall fail to make such return may be 
removed from his office by the Court at the instance 
of any one creditor, or of the Comptroller, or be sub- 
ject to such order and to such costs as the Court may 
think proper to make. 

251. The Comptroller shall take cognizance of the 
conduct of trustees, and in the event of any trustee not 
faithfully performing his duties, and duly observing all 
the requirements imposed on him by statute, rules, or 
otherwise, relative to the performance of his duties, or 
in the event of any complaint being made to the 
Comptroller by any creditor in regard thereto, he shall 
inquire into the same, and, if not satisfied with the ex- 
planation given, he shall report thereon to the Court, 
which after hearing the trustee may remove him from 
his office, or otherwise make such order in the matter 
as the justice of the case may require. 

PROCEEDINGS FOR LIQUIDATION BY ARRANGEMENT 
OR COMPOSITION WITH CREDITORS. 

Sections 125 and 126. 

252. Proceedings under these sections shall be in- 
stituted by the debtor by petition and affidavit thereto 
annexed according to the forms given in the schedule. 

253. The Court having jurisdiction in such proceed- 
ings shall be the Court to which a bankruptcy petition 
against the debtor could be presented. 

254. The first general meeting shall be summoned, 
to be held at the place mentioned in the affidavit filed 
with the petition (subject to such place being changed 
by order of the Court, as herein-after provided), and 
the time of meeting shall be at a stated hour between 
10 a.m. and 5 p.m. on a day within one calendar 
month from the presentation of the petition, unless the 
Court in any particular case shall otherwise order. 

255. The first general meeting of creditors shall be 
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summoned by notice according to the form in the 
schedule. 

256. All first general meetings shall be summoned 
as follows: — ^A sufficient number of forms of such 
notice, duly signed, addressed, and stamped for post, 
shall be delivered to the Registrar, together with a 
request and list of creditors according to the form in 
the schedule, and such list may be added to, or addi- 
tional requests and lists be filed, as circumstances may 
require. Every request shall bear a stamp calculated 
at the rate of threepence for each notice required to be 
sent. The Registrar shall cause the notices to be 
checked with the list or lists delivered to him, and to 
be sealed with the seal of the Court and to be posted 
to the creditors, and the person posting the same shall 
forthwith make and file an affidavit, exhibiting a form 
of notice, and stating that he had posted similar notices 
to the persons mentioned in the lists delivered to the 
Registrar, and stating also the date and place of posting. 

257. The debtor shall also deliver to the Registrar 
a notice according to the form in the schedule to be 
gazetted seven days at least before the meeting is to 
be held. 

258. Notices summoning any first general meeting 
shall be posted at least fourteen days before the day 
on which the meeting is to be held. 

259. Upon sufficient cause proved to the satisfac- 
tion of the Court by the debtor or by any creditor, 
either ex parte or otherwise, the Court may order and 
direct the place of any general meeting to be changed, 
provided application be made in such time as will 
allow notice of the change to be given to the creditors, 
as herein-after directed. Any order so made by the 
Court shall be according to the form in the schedule, 
and a copy thereof shall be gazetted forthwith, and 
notice thereof shall be given by the Registrar by send- 
ing by post, on or before the eighth day prior to the 
meeting, a sealed office copy of the order of the Court 
addressed to the several creditors, and to the debtor. 

I 
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The expense of and incident to such order and de- 
spatching copies thereof to the creditors as aforesaid, 
shall be borne and paid in such manner as the Court 
shall direct ; and in case of non-compliance the copies 
of the order shall not be sent, but the meeting shall be 
held as originally summoned. 

360. The Court may at any time aiter the presenta- 
tion of a petition restrain further proceedings in any 
action, suit, execution, bankruptcy petition, or other 
legal process against the debtor or his estate in respect 
of any debt provable ; or it may allow such proceed- 
ings, whether in progress at the filing of the petition or 
subsequently commenced, to proceed upon such terms 
as the Court may think just The Court may also at 
any time after presentation of the petition appoint a 
receiver or manager of the property or business of the 
debtor, or of any part thereof, and may direct imme- 
diate possession to be taken of such property or 
business or any part thereof. 

261. Any receiver or manager so appointed shall 
enter upon and act in the performance of his office at 
such time and in such manner and to such extent as 
the Court may fi'om time to time direct. 

262. A trader<shall state in his petition the estimated 
amount of the debts owing by him to his creditors, and 
where no receiver or manager has been appointed by 
die Coiut, a majority in value of such creditors may at 
any time prior to the passing of the special or extra- 
ordinary resolution, as the case may be, nominate and 
appoint a receiver or manager of the trade eflfects or 
business of the debtor, or any part thereof accordmg 
to the form in the schedule. Where any such receiver 
or manager has been so appointed he shall investigate 
the state of the debtor's affairs, and report diereon to 
the general meeting of creditors. The nomination and 
appointment of any such receiver shall be confirmed 
by the Court upon summary application in any case in 
which the debtor refuses to give possession or control 
to the receiver or manager so appointed. Any such 
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nomination paper shall be in duplicate, and may be 
signed by the creditors in their individual or partner- 
ship names, or by some person who shall state in his 
signature that he does so by procuration on the credi- 
tor's behalf. The signatures or debts need not be 
verified further than by the affidavit of one of the three 
principal creditors signing the nomination paper (or a 
partner in the firm of one of them) according to the 
form in the schedule, and such affidavit shall be filed 
in Court with one of the nomination papers. If any 
receiver or manager has been appointed by the Court, 
the nominee of the creditors shall be forthwith substi- 
tuted in his place, and the Court shall order ac- 
cordingly. 

263. Where a receiver or manager has been ap- 
pointed the Court may at any time cancel his appoint- 
ment by consent of the debtor and of the creditor or 
creditors (if any) upon whose application the appoint- 
ment was made, and of any creditor or creditors whose 
proceedings may have been restrained as aforesaid, or 
if the Court shall see fit 

264. Where a receiver or manager has been appointed 
he shall be entitled to the custody of the books and 
effects of the debtor, and the debtor or any person 
having the previous custody thereof on his behalf shall 
forthwith deliver the same to the receiver. 

265. The receiver or manager shall at all times per- 
mit the debtor or any of his creditors or their agents to 
have access to and inspect the debtor's books of account 

266. Where proceedings have been instituted for 
liquidation or composition the Court may adjudicate 
the debtor bankilipt if, in the opinion of the Courts 
the property of the debtor cannot be sufficiently pro- 
tected by the exercise of the power herein-before given 
to restrain suits and actions, and the appointment of a 
receiver or manager ; but in any such case all proceed- 
ings under such order of adjudication shall be stayed 
immediately upon the making thereof, and until the 
creditors shall have passed some special or extra- 
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ordinaiy resolution in reference to the liquidation or 
composition, and in the event of any such resolution 
being duly passed the adjudication shall be forthwith 
annulled. 

267. In the event of any neglect on the part of the 
creditors to pass such resolution the Court may, on 
the application of any of the creditors, and after notice 
to the debtor, make an order of adjudication against 
the debtor, or direct the bankruptcy to be proceeded 
with, as the case may be. 

268. The chairman of the first general meeting shall 
be elected by a majority of the persons present thereat 
claiming to be or to represent creditors. The chair- 
man of any subsequent general meeting shall be elected 
by a majority in value of the creditors present or re- 
presented thereat who have proved their debts. 

269. Creditors may prove their debts and appoint 
proxies as in bankruptcy. 

270. All debts which would have been provable in 
bankruptcy had the debtor been adjudicated bankrupt 
at the date of the institution of the proceedings shall 
be provable under any such proceedings. 

271. All proofs and proxies intended to be used at 
any general meeting, and not previously filed, shall be 
handed in to the diairman of the meeting. Any ob- 
jection thereto shall be marked thereon by the chah*- 
man, and shall be dealt with by the Registrar on the 
resolution being presented to him for registration. 

272. A secured creditor, unless he shaU have realised 
his security, shall, previously to being allowed to prove 
or vote, state in his proof the particulars of his security 
and the value at which he assesses the same, and he 
shall be deemed to be a creditor only in respect of the 
balance due to him after deducting such assessed value 
of the security. In cases of liquidation by arrangement 
any secured creditor so proving shall be bound to pay' 
over to the trustee the amount which his security shsdl 
produce beyond the amount of such assessed value, 
and the trustee shall be entitled at any time before 
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realisation of such security by the creditor to redeem 
the same upon payment of such assessed value. The 
proof of any such creditor shall not be increased in 
the event of the security realising a less sum than the 
value at which he has so assessed the same. 

273. Where any creditor shall desire to retire from 
any meeting and not to be considered as present, he 
may withdraw his proof without prejudice to his again 
proving his debt on any subsequent occasion. 

274. The debtor shall produce to the first general 
meeting, and also, in case there be any, to the second 
general meeting, a statement shovmig the whole of his 
debts and assets, and the names and addresses of the 
creditors to whom such debts respectively are due. 
The name of each creditor in such statement shall be 
numbered consecutively, and the list of creditors 
whose debts do not exceed j£io shall be separated 
from and follow after the list of those creditors whose 
debts exceed that amount The debtor's statement of 
afiairs shall be as near as may be in the form required 
in bankruptcy. 

275. The resolution passed at the first general meet- 
ing (or first and second general meetings, as the case 
may be) shall determine whether the affairs of the 
debtor are to be liquidated by arrangement and not 
in bankruptcy, or whether any and what composition 
shall be accepted in satisfaction of the debts due to 
the creditors from the debtor, or it may reject either 
of such modes of arrangement The resolution may 
declare to whom the registration of the resolution and 
the debtor's statement of affairs shall be entrusted, 
and the original resolution and statement shall forth- 
with be delivered accordingly to the person so ap- 
pointed, and in the event of no such declaration 
being made in the resolution the same shall be 
registered by the debtor. Only such resolutions as 
are adduced in writing and are signed by or on behalf 
of the statutory majority of the creditors assembled 
at the meeting shall be taken cognizance of by the 
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Court, but the signatures of such creditors may be 
subscribed subsequently to the meeting, but prior to 
the filing or registration of the resolution. 

276. The chairman shall be bound forthwith to de- 
liver to the person, if any, so appointed, or, in de&.ult 
of such appointment, to Uie debtor, every declaration 
or affidavit for proof of debt and proxy paper of what 
nature or kind soever, and whether in due form or 
otherwise, which shall have been received at the general 
meeting or meetings, and also the debtor's statement of 
affidrs, and in default thereof may be summoned before 
the Court, and the Court may make such order in the 
matter as it shall think fit 

277. In the event of a liquidation by anangenient 
being resolved upon at any general meeting, and no 
trustee with or without a committee of inspection being 
then appointed, a subsequent meeting shall be held at 
such time and place, at an interval of not more than a 
week, as shall be appointed by the resolution ; or in 
defiuilt of any such subsequent meeting being so ap- 
pointed, the same shall be held on the same day in the 
following weeky at the same time and place. No 
notice of any such subsequent meeting need be given 
to the creditors. 

278. In cases of liquidation by arrangement the 
general meeting shall by special resolution declare 
what security, if any, shall be given by the trustee, 
and what remuneration, if any, the trustee shall receive, 
or they may resolve to leave his remuneration to the com- 
mittee of inspection, or to a subsequent general meeting. 

279. Where the creditors at the first general meet- 
ing duly pass a resolution that a composition shall be 
accepted in satisfaction of the debts due to them firom 
the debtor, they shall specify in their resolution the 
amount of the composition and the instalments and 
dates at which the same shall be payable, and they 
may name some person as trustee for receipt and dis- 
tribution of the composition and any negotiable secu- 
rities which may be given for the same. 
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28op Instead of specifying by their resolution the 
security to be given, the crecStors may resolve that the 
composition or some part or instalment thereof shall 
be secured in such manner as may be approved by 
a creditor or creditors to be named by the reso- 
lution, 

281. The extraordinary resolution may provide that 
the terms of the composition be embo(Ued in a deed 
between such parties and containing such covenants 
for payment of the composition, and for protecting and 
releasmg the debtor, and such other covenants and 
such provisions for securing the composition either by 
assignment of property, or by inspection of the debtor's 
business or oUierwise, as the nature of the case loay 
require, and as the resolution may specify in particular 
or general terms. 

282. Where, at the first general meeting, a resolu- 
tion has been passed, resolving that a composition 
shall be accepted in satisfaction of the debts due to 
the creditors from the debtor, such resolution shall be 
filed with the statement of the debtor's afifairs, proofs, 
and proxies within three days, and another general 
meeting shall be appointed to be held at an interval of 
not less than seven days, nor more than fourteen days 
fix)m the date of the meeting at which the resolution 
was first passed. The second general meeting shall 
be held at the same place as the first general meeting, 
unless the resolution at such first general meeting shall 
have otherwise directed. Notice thereof according to 
the form in the schedule shall be given to every crecfitor 
in manner provided with respect to first general meet- 
ings, with this addition, that the notice of every 
creditor who was not present or represented at the 
first general meeting shall be sent by registered post 
letter. Such notices shall be sent on or before the 
sixth day prior to the day on which the second meet- 
ing is appointed to be held. In the event of notice 
not being requested to be sent by the debtor or his 
attorney on the sixth day prior to the second meeting,^ 
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any creditor may file a similar request, desiring the 
R^strar to forward the notices summoning the second 
meeting ; and in the event of any meeting being so 
summoned it shall be sufficient if the notices are signed 
by the Registrar, and sealed, and are posted on the 
third day prior to the meeting. 

283. At the second general meeting of creditors, 
the creditors assembled may confirm the resolution 
passed at the first general meeting, or they may pass 
a special resolution that the affairs of the debtor are to 
be liquidated by arrangement and not in bankruptcy. 

284. The person to whom the registration of the 
special or extraordinary resolution may have been en- 
trusted, or the debtor or his attorney, as the case may 
be, shall file the same in Court, together with the 
debtor's statement of affairs and all proofs and proxies, 
within three days after he shall have received the same, 
or in default thereof shall be sununoned before the 
Court, and some person able to depose thereto shall 
verify and identify the resolutions, statements, proofs, 
and proxies so filed as being the whole of the resolu- 
tions, statements, proofs, and proxies come to and pro- 
duced at the meeting or meetings when such speciai or 
extraordinary resolutions were passed. 

285. In cases of proceedings for liquidation, by 
arrangement or composition, instituted by partners, 
separate meetings of the different classes of creditors 
shall be held, thus : if the partnership consists of A., 
B., and C, a meeting of the joint creditors of A., B., 
and C. shall be first held, and separate meetings of 
the separate creditors of A., B., and C. shall be held 
at a date or time subsequent to the meeting of the 
partnership creditors. The joint creditors may come 
to such resolution as they may think fit with regard to 
the joint estate. The separate creditors may also 
come to such resolution as they may think fit as re^ 
gards the liquidation of the estate of their individual 
debtor; but in the event of their determining upon his 
bankruptcy, or the liquidation of his estate by arrange^ 
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ment, they shall choose the same trustee, if any, as 
has been or shall be appointed by the joint or partner- 
ship creditors, but they may appoint a committee of 
inspection from their own body, if they think fit, or 
they may adopt the committee (if any) appointed 
by the joint or partnership creditors. In the event of 
the separate creditors of any such debtor agreeing to 
accept a composition, in cases where the joint creditors 
have resolved on a liquidation by arrangement, the 
assets of such separate debtor shall be made available 
by the trustee for or towards the payment thereof in 
sucli manner as the Court shall direct and approve, 
and any surplus of such separate estate remaining in 
the hands of the trustee, alter payment of or provision 
for such composition, and all proper costs incurred in 
connection therewith, shall be deemed partnership 
assets. If in any such case the separate debtor shall 
be a member of more than one firm the siuplus of his 
separate estate shall be applied in such manner as the 
Court may direct. 

286. If the petition be by partners, and any two or 
more of such partners constitute a separate and inde- 
pendent firm, the creditors of such firm may likewise 
come to a separate resolution as regards the liquidation 
of such minor partnership estate, and where any sur- 
plus shall arise upon the liquidation thereof, the same 
shall be carried over to the separate estates of the 
partners in such minor firm according to their respec- 
tive rights therein. 

287. In cases of proceedings for or towards liquida- 
tion by arrangement or composition by an individual 
debtor, his creditors and debts shaU be deemed to be 
and include not only those creditors to whom or those 
debts in respect of which he is individually respon- 
sible, but also those creditors and debts to whom or in 
respect of ^ich he is also responsible jointly with any 
other person or persons; and the statutory majority 
required for the purpose of any resolution shall be a 
collective majority of the whole of such joint and sepa- 

I 2 
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rate creditors assembled at any meeting. In any such 
last-mentioned proceedings the terms of the resolution 
as regards joint and separate creditors need not be 
identical, and, if so desired, the resolution may provide 
for the payment of a composition to the separate cre- 
ditors, and that the rights of the joint crecUtors shall 
not be prejudiced or adSected thereby. 

288. The creditors assembled at any general meet- 
ing may include in their resolution a direction that the 
proceedings be transferred to any Court other than 
that in which the same were originated ; and upon any 
such resolution being filed, the proceedings diiall be 
forthwith transferred by the Registrar in accordance 
therewith ; and the Court to whidi the same shall have 
been transferred shall thereafter act in the matter of 
the proceedings in like manner as if the same had been 
properly instituted therein in the first instance. 

289. Eveiy creditor in respect of a provable debt 
shall, in the event of a liquidation by arrangement 
being resolved upon, be absolutely restrained from 
commencing or continuing or enforcing any proceed- 
ings whatsoever against 5ie debtor or his property, 
notwithstanding that such creditor has not received 
notice of the general meeting, unless the Court shall 
be of opinion uiat such creditor's rights have been pre- 
judicially affected by the resolution and that the estate 
would yield a larger dividend if administered in bank- 
ruptcy. 

290. Where bankruptcy occurs during the con- 
tinuance of a liquidation by arrangement, the trustee 
under such liquidation shall pay over and account for 
to the trustee to be appointed under the bankruptcy 
any moneys or property of the debtor which have come 
to his hs^ds, and in the event of a dividend having 
been paid to some of the creditors the Court shaU 
make such order for the appropriation thereof as will 
equalise the distribution of the moneys or property 
amongst the creditors who would or should have been 
entitled thereto under the liquidation proceedings. 
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391. In case of liquidation by arrangement, all 
proper costs of and incidental to the proceedings prior 
to the passing of the resolution shall be paid by the 
trustee out of the estate of the debtor, in Uke manner 
and in the like priority as the costs of a petitioning 
creditor under a bankruptcy petition. 

292. Where bankruptcy occurs pending proceedings 
for or towards liquidation by arrangement or composi- 
tion with creditors, the proper costs incurred in rela- 
tion to such proceedings shall be paid by the trustee 
under the bankruptcy out of the debtor's estate, unless 
the Court shall oUierwise order. 

293. Where any resolution is required to be passed 
or any act to be done by the creditors present or repre- 
sented at any meeting, the majority required for the 
purpose shall, in the absence of any enactment to the 
contrary, be a majority in value of the creditors pre- 
sent or represented thereat. 

294. Resolutions duly come to at any meeting shall 
have full force and effect, notwithstanding that it may 
also be resolved that for other purposes the meeting 
shall stand adjourned. 

J 95. Upon presentation of a special or extraordi- 
naacy resolution for registration the Registrar shall exa- 
mine the same, and may hear any creditor who shall 
have given him notice of his desire to be heard thereon. 
The Registrar being satisfied that the requirements of 
the statute and of these rules have been complied with 
shall register the same, making a memorandum thereon 
and on the debtor's statement of afl&urs as follows : — 

"Registered day of 187 , 

, Registrar," and shall seal the same with the 
seal of the Court. The Registrar in cases of liquida- 
tion by arrangement shall thereupon deliver to the 
trastee a certificate according to the form in the 
schedule. The registration of any special or extraordi- 
nary resolution, or the refiisal to register the same by 
the Registrar, shall be an act that may be appealed 
from by the debtor or any creditor who was heard 
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before tiie Registrar on the occasion of such registxa- 
tion or refusal. The Registrar shall, where he refuses 
to register such resolution, certify the grounds of such 
refusal by memorandum under his hand, and file it with 
the proceedings. 

296. The resolution and statement so registered 
shall at all times be open for inspection by any cre- 
ditor whose name appears on the statement, or by any 
person on his behalf. 

297. Ifareceiver or manager has been appointed^ 
his duties shall terminate upon the appointment of a 
trustee in cases of liquidation by anangement, and 
upon the passing of die extraordinary resolution in 
cases of composition, unless such resolution shall 
otherwise provide. 

298. Where a receiver or manager has been ap- 
pointed, and his duties are concluded, he shall render 
his account, and pay or deliver over any money or 
property in his hands to the trustee .(in cases of liqui- 
dation by arrangement), or to the debtor or his no- 
minee (in cases of composition). 

299. The Court shall have the same power and dis- 
cretion as to the appointment, remuneration, and re- 
moval of the receiver or manager, and in the settle- 
ment of his accounts, and in directing the appropria- 
tion of moneys or property in his hands as is exercised 
by the Court of Chancery, or as near thereto as may 
be. 

300. Neither the resolutions nor the proofs or 
proxies of creditors assembled at any meeting shall be 
objected to or refused by the Registrar by reason of 
any informality therein, unless he ^all be of opinion 
that such informality is matter of moment, in which 
event he shall refer the matter to the Judge. 

301. The passing of a special resolution (in the 
case of liquidation by arrangement) shall be deemed 
and taken as conclusive evidence that the debtor has 
complied with the provisions of the statute with regard 
to the statement of his afifairs required to be submitted 
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to the general meetings of his creditors. The debtor 
shall, however, at all times render to the trustee every 
information in his power with reference to his debts 
and assets, and shall in default be liable to be sum- 
moned and examined before the Court thereon. 

302. Where liquidation by arrangement and not in 
bankruptcy has been resolved on, the creditors may, at 
the same meeting at which such resolution is passed, 
resolve whether &e debtor's discharge shall be granted 
either forthwith or at a date to be specified in the 
resolution, or subject to any and what conditions. In 
default of any resolution being then come to as to the 
debtor's discharge, a general meeting shall be sum- 
moned for the purpose of considering the grant 
thereof, either when l5ie trustee shall see fit,, or when 
the committee of inspection (if any) or when the 
debtor, with the concurrence of one-fourth in value of 
his creditors, who have proved, shall require the 
trustee to summon the same. 

303. The resolution to be come to at any such 
meeting, and the report thereof to the Registrar, and 
the debtor's discharge, shall be according to the form 
in die schedule. 

304. General meetings subsequent to the appoint- 
ment of a trustee shall be summoned by him by giving 
seven days' notice by post to each of the creditors who 
have proved their debts, stating the object of the 
meeting and the business proposed to be transacted 
thereat 

305. A general meeting may, however, at any time 
be similarly summoned by any creditor with the con- 
currence, including himself, of one4burth in value of 
the creditors who have proved their debts. 

306. Any mistake made inadvertently by a debtor 
in the statement of his debts may be corrected with 
the assent of a majority in value of his creditors as- 
sembled at a general meeting similarly simmioned by 
the debtor. 

307. A trustee may be removed by a special resolu- 
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tion of the creditors assembled at a general meeting 
summoned for the purpose, and ano&er trustee may 
be appointed in his place, by a majority in value of 
the creditors then present or represented Where a 
trustee shall die, or where for an3r reason there shall 
be no trustee acting in the liquidation, a general meet-- 
ing may be summoned in manner herein-before di- 
rected, and another trustee may be appointed by the 
majority in value of the creditors present or repre- 
sented thereat 

308. The resolution appointing any such new trustee 
shall be registered with the Registrar, and the certifi- 
cate of the Registrar in respect of the appointment of 
any such new trustee shall be conclusive evidence of 
his appointment 

309. Any creditor or creditors resident in foreign 
parts, the notice to whom could not have been re- 
ceived in sufficient time to enable him or them to 
attend or be represented at the general meeting 
thereby convened, may show cause to the Court against 
the resolution being proceeded with, notwithstanding 
its registration ; but die same shall not be disturbed 
unless the creditor or creditors do show or can prove 
to the satis&ction of the Court that, had he or they 
been present and dissented from the resolution, the 
same could not have been cairied by the statutory 
majority, and unless also the Court is of opinion that 
it is unjust or inequitable that the resolution should 
be binding on him or them. 

310. Proof of debt by any creditor shall be deemed 
conclusive evidence that notice of all general meet- 
ings, prior to and inclusive of that at which such proof 
is produced, has been duly given to him. 

311. All debts must be proved prior to the payment 
of dividend thereon by the trustee. 

31a. Seven days at least before declaring any divi- 
dend under a liquidation by arrangement, a notice 
shall be gazetted by the trustee in Sie form given in 
the schedule requiring the creditors to send to him 
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their names and addresses, and the particulars of their 
debts or claims ; and, on declaring a dividend, a suf- 
ficient reserve shall be made by the trustee for such 
dividend upon all debts or claims notified to him in 
pursuance of such notice. The trustee shall be also 
deemed to have notice of the debts of all creditors 
whose names are inserted in the debtor's statement of 
affairs, and (except where any such debt has been ad- 
judicated upon prior to the declaration of the divi- 
dend) a similar reserve shall be made in respect 
thereof. 

313. Wherever the trustee shall reject the claim or 
proof of any creditor he shall give notice to such 
creditor by post in the form given in the schedule, and 
where the creditor is resident in Europe the trustee 
shall be entitled to exclude from dividend any such 
claimant or creditor whose debt he so rejects, unless such 
creditor shall, within fourteen days from the time at 
which the trustee's notice should have been delivered to 
him in the ordinary coiurse of post, apply to the Court to 
admit his proof and proceed with such appHcation with 
due diligence. Where any such creditor is resident 
beyond the limits of Europe such length of notice shall 
be given to him as the Court shall order. 

314. Except as before mentioned, the trastee shall 
declare dividends amongst such creditors only as have 
proved their debts up to the time of such declaration of 
dividend, and no creditor who has omitted to prove his 
debt or to send to the trustee the particulars of his 
claim, or whose name does not appear in the debtor's 
statement shall be entitled to disturb any such dividend, 
or to make any daim in respect thereof against the 
trastee, but upon proof of his debt any such creditor 
shall be entitled to receive the same prior to the pay- 
ment of any fiirther dividend to the other creditors. 

315. An office shall be attached to the London 
Bankruptcy Court to be called the " office for registra- 
tion of arrangement proceedings." Such office shall be 
presided over by such Registrar or Registrars as the 
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Chief Judge may from time to time appoint All peti- 
tions to such Court under sections 125 and 126, and ail 
proceedings thereunder shall be filed in such office, and 
the same shall be kept in continuation of the records 
oi the trust deeds, under the Bankruptcy Act, 1861^ 
which shall be transfered to the aforesaid office. A 
similar index to that heretofore in use for trust deeds, 
or as near thereto as may be, shall be kept of all reso- 
lutions registered under the Bankruptcy Act, 1869. 
The resolutions registered in the London Court of 
Bankruptcy shall be entered therein as soon as regis- 
tered, and the resolutions registered in the County 
Courts shall be entered therein as soon as an office 
copy thereof shall be received. Every Registrar of a 
County Court registering any special or extraordinary 
resolution shall forthwith send an office copy thereof 
to the said office for registration of arrangement pro- 
ceedings (such office copy to be paid for by the person 
registering the resolution). 

TRUST DEEDS. 

316. The Chief Judge of the London Bankruptcy 
Court shall have and exercise all the powers, jurisdic- 
tions, and authorities of the old London Bai^uuptcy 
Couit, and the Judges of the Local Bankruptcy Courts 
shall have and exercise all the powers, jurisdictions, 
and authorities of any District Court of Bankruptcy, or 
of any County Court with respect to any trust deed, 
or deed of arrangement, composition, or inspectorship 
executed by a debtor whether registered or in course 
of registration, on or before the thirty-first day of 
December, 1869, in the same mann^ as he or they 
may exercise jurisdiction, powers, and authorities with 
respect to any other legal proceedings pending on that 
day under any of the enactments repealed by the 
Bsmkruptcy Repeal and Insolvent Courts Act, 1869, 
as provided by section 20 of such Act. 

317. Every such deed in respect of which an order 
has been majde extending the time for registering the 
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same to a date subsequent to 31st December, 1869, 
shatll be deemed to have been in course of registration 
within the meaning of the last rule. 

318. The Chief Registrar of the old London Bank- 
ruptcy Court shall complete the registration of any such 
last-mentioned deed in manner required by the Bank- 
ruptcy Act, 1 86 1, and the Bankruptcy Amendment 
Act, 1868, and shall retain and exercise all necessary 
authority for that purpose. 

PRIOR RULES AND ORDERS. 

319. The foregoing rules shall apply, in exclusion of 
all odier rules and orders heretofore made, to all pro- 
ceedings commenced under the Act; but the principles, 
practice, and rules on which Courts having jurisdiction 
in bankruptcy have heretofore acted in dealing with 
proceedings in bankruptcy or otherwise shall be ob- 
served by any Court with respect to the further prose- 
cution of any proceedings pending in any of such 
Courts on the thirty-first day of December, 1869, ex- 
cept that the power of delegation of powers by the 
Judges of such Courts authorised by section 67 of the 
Act and by these rules, may be exercised by such 
Judges as fully with respect to such pending proceed- 
ings as it may be exercised with respect to proceedings 
commenced under the Act. 



HATHERLEY, C. 

JAMES BACON, 

Chief Judge in Bankruptcy, 
ist January, 1870. 
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LIST OF FORMS. 



No. 

1. Declaration of Inability to Pay. 

2. Affidavit for Sommoning a Debtor. 

3. Affidavit for Summoning Debtors in Partnership. 

4. Debtor's Summons. 

5. Affidavit of Service of Debtor's Summons. 

o. Substituted Service of Debtor's Summons. Notice in GasgUe 
or Paper. 

7. Substituted Service of Debtor's Summons. Notice in local 

Paper. 

8. Affidavit on Application to Dismiss Debtor's Summons. 
^ Order on Application to Dismiss Debtor's Summons. 

la Petition. 

II. Affidavit of Truth of Statements in Petition. 

13. Affidavit of Truth of Statements in Petition. 

13. Application for Appointment of a Receiver, and Orderthereon.' 

14. Alfbdavit of Service of Petition. 

15. Substituted Service Of Petition. Notice in GauUe, 

16. Substituted Service of Petition. Notice in local Paper. 

17. Notice by Debtor disputing the Truth of Statements on 

Petition. 
i& Order to Stay Proceedings on Petition. 

19. Bond on Stay of Proceedings. 
2a Notice of Sureties. 

21. Affidavit of Justification. 

22. Transfer of Froceedings. 

23. Dismissal of Petition. 

24. Dismissal of Petition upon which Proceedings are stayed, 

where Adjudication made on a subsequent Petition. 

25. Adjournment of Petition. 

20. Adjudication. 

27. Notice of First Meeting in local paper. 
2& Certificate declaring Registrar Trustee. 
29. Order for First Meeting and for the Attendance of the Bank- 
rupt thereat. 
3a Order of Court for General Meeting of Creditors. 

31. Restraining Action, &c., after Bankruptcy. 

32. Affidavit of Proof of Debt with or witiiout Security. 

33. Proxy (when not added to Proof). 

34. Affidavit of Proof of Debt by Agent of a Company. 

35. Minutes of Proceedings at First Meeting. 

36. List of Creditors Assonbled to be used at every Meeting. 
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No. 

37. Certificate of Ju^ for Transfer of Prooeedings. 

38. Report and Certincate of Appointment of Trustee. 

39. Bankrupt's Statement of Amurs for First Meeting. 

40. Bond of Trustee. 

41. Certificate of Appointment of Trustee. 

42. Notice in Cassette of the Appointment of Trustee and of day 

for Public Examination of Bankrupt 

43. Admission of Debt by Debtor of Bankrupt 

44. Older to pay Admitted Debt. 

45. Memorandum of Public Examination of Bankrupt. 

46. Notice of Meeting to be held on Resi^^nation of Trustee. 

47. Minutes of Meetinjp; for Receiving Resignation of Trustee, &c. 

48. Report and Certificate of Appointment of a Trustee to fill a 

Vacancy caused by a Resignation. 

49. Notice in GaaetU of intended Dividend. 

5a Application by Creditor for Order for Trustee to pay Dividend 
and Order thereon. 

51. Report of Trustee for Closing Bankruptcy. 

52. Order on Report of Trustee as to the Closing of a Bankruptcy. 

53. Application for Directions by Trustee. 

54. Order on Application of Trustee for Directions. 

55. Notice in Gazette of Meeting to authorise the Trustee to 

accept a Composition. 

56. Order to stay Proceedings on a Composition, &c. 

57. Application to annul Adjudication under sea 28. 

58. Onier annulling Adjudication under sec. 28. 

59. Notice in Gasutte and Paper of Bankruptcy having been 

Annulled. 

60. Application for Release by Trustee and Order thereon. 

61. Notice in Gautte of Day a Bankrupt will apply for his 

Discharge. 

62. Application for Order of Dischaige ^ere a Dividend of not 

less than los. has been paid. 

63. Application for Order of Discharge where the Failure to pay 

a Dividend of los. arose throt^ Negligence or Fraud of 
Trustee. 

64. Application for Order of Dischaige on a Special Resolution 

that the Bankruptcy or the FaHure to pav a Dividend of 
los. arose fiom circumstances for which the Bankrupt should 
not be held responsible. 

65. Application for an Order of Dischaige during Continuance 

of Bankruptcy. 

66. Memorandum of Application for Order of Discharge. 

67. Order of Dischaige. 

6& Notice to Creditors of a Bankrupt, who has paid an addi- 
tional sum after the close of his Bankruptcy, making up a 
dividend of los. in the pound, that he wUl apply for an 
Order of Discharge. 

69. Notice in Gazette of Order of Discharge. 
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No. 

70. Notice in (kudte that a Creditor seeks to enforce payment of 

his Debt out of the Property of an undischarged Bankrupt 

71. Search Warrant 

72. Warrant of Seizure. 

73. Warrant against Debtor about to quit England, &c 

74. Subpoena (London Bankruptcy Court). 

75. Subpoena or Summons to Witness in County Court 

76. Summons under sec. 96 (in a County C<mrt), 

77. Order setting aside Pay, Pension, &c. under sec 89. 

78. Notice of Bsmkrupt under sec 90. 

79. Order setting asi(& Salary or Income under sec. 90. 

80. Application for Enforcement of Provision in a Composition. 

81. Affidavit in support of Application for Enforcement of Pro- 

visions of a Composition under sec. 28 or 126. 

82. Order for Enforcement of Provisions in a Composition. 

83. Application by Trustee for Committal of Banloupt or other 

Person. 

84. Affidavit in support of Application for Committal of Bank- 

rupt for Contempt under sec 19. 

85. Affidavit of Trustee under sec 93. 

86. Affidavit of Person interested in a Composition for Com- 

mittal. 

87. Notice of Application for Committal under sec 19. 

88. Notice of Application for Committal under sec 93. 

89. Notice of Application for Committal under sees. 28, 126. 

90. Order of Committal under sec 19. 

91. Order of Committal under sec 93. 

92. Order of Committal under sec 20 or 126. 

93. Warrant of Committal for Contempt 

94. Order for Discharge from Custody on Contempt 

95. Warrant to Apprehend a Person Summoned under sec 96. 

96. Order to Postmaster-General. 

97. Certificate to Speaker of thie House of Commons under 

sec 122. 

98. Order to Summon a Common Jury. 

99. Order for a Special Jury. 

100. Form of Oath to be taken by the Usher of the Court on 

Jury retiring to consider their verdict 
loi. Register of ^nkruptcies in the London Bankruptcy Court. 

102. Bankruptcy Petition Book to be kept by Chief Registrars 

of the London Bankruptcy Court, and Registrars of the 
County Courts. 

103. Debtor's Summons Book to be kept by the Chief Registrar 

in the London Bankruptcy Court or the Registrar of a 
County Court 

104. Estate Book. 

105. Annual Return to be made by Trustees. 

106. Petitions under sees. 125, 126. 

107. Affidavit in support of Petition under sees. 125, 126. 
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No. 

108. Notice to Creditors of General Meetinp^. 

109. Affidavit to be annexed to the Notice summoning First 

General Meeting. 

1 10. Request with List of Creditors. 

111. Notice for Gaxette, 

112.- Order changing Place of Meeting. 

113. Nomination of Receiver or Manager by Creditors. 

114. List of Creditors assembled to be used at every General 

Meeting. 

115. First General Meeting where Liquidation by Arrangement 

resolved on. 

116. First General Meeting where Composition resolved on. 

117. Notice concerning Second General Meeting. 

118. Resolution at Second General Meeting. 

1 19. To be added to Statement of Aiiairs in cases under sec. xa6 

where necessary. 
X20. Form of Affidavit to be used upon Registration of a Special 
or Extraordinary Resolution. 

121. Certificate of Trustee's Appointment. 

122. Resolution for Debtor's Discharge. 

123. Report of Trustee as to Debtor's Dischaige. 

124. Deotor's Discharge. 

125. Notice to Creditors to come in and prove their Debts. 

120. Notice to Claimant of Trustee's rejection of his Claim. 

127. Affidavit of Computed Amount of estimated Assets or Com- 

position. 

128. Iraecipe on issuing Execution. 

129. Writ of Fieri Facias on an Order for Pa3rment <X. Debt 

admitted in Court to be due to the Estate of a Bankrupt. 

130. Writ of Fieri Facias on an Order for Payment by Instal- 

ments of Debt admitted in Court to be due to the Estate 
of a Bankrupt. 

131. Writ of Fien Facias on an Order for Payment of Debts 

admitted in Court to be due to the Estate of a Bankrupt, 
and Costs assessed by the Court. 

132. Writ of Fieri Facias on an Order for Payment of Costs to 

be Taxed. 

133. Writ of Venditioni Exponas. 

134. Writ of El^t on an Order for Payment of a Debt admitted 

in Court to be due to the Estate of a Bankrupt. 

135. Writ of Elegit on an Order for Payment of Debt admitted 

in Court to be due to the Estate of a Bankrupt, and of 
Costs assessed by the Court 

136. Writ of Elegit on an Order for Payment of Costs to be 

Taxed. 
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SCHEDULE OF FORM& 



Section 6.] Na i. [Rule 16. 

DeelaraHoH ofltuUnlUy to Pay. 

The Bankruptcy Act, 1869. 

In the London Bankruptcy Court \pr the County Court oi 

holden at ]. 

I, the undersigned A»B* of , do hereby declare 

that I reside \or^ carry on business] within the district of the 
aboye-mentioned Court \or where fiUd in a County Courts that I 
do not reside or cany on business within the district of the 
London Bankruptcy Court, but, that I reside \pr carry on busi- 
ness] within the district of the above-mentioned Court], and that 
I admit that I am unable to pay my debts. 
Dated this day of 187 . 

Witness, (SigmcCi A.B. 

G,If,^ R^istrar of the Court, 
or L,M,^ attorney [adding addretsj. 

Section 7.] No. 2. [Rule 18. 

Affidavit for summoning a Debtor. 
The Bankruptcy Act, 1869. 

In the London Bankruptcy Court [or the Cotmty Court of 
holden at ]. 

I, CD, of make oath and say, 

1. That A,B, is justly and truly indebted to me in the sum of 
[the amount of the Mt] tor [dr'f., stating the nature of the debt with 
certainty and precision}, 

2. Imat the said A. B, [where application to a County Courts 
does not reside or carry on business within the district of the 
London Bankruptcy Court, but] resides [or carries on business] at 

, within the district of this Court [and where 
ddftor is a trader ^ carries on the trade of at 

]. 

3. That an account in writing of the particulars of my demand 

was on or about the dav of 187 , sent by 

post [or as the case may 6e\ to the said A.B,, and that payment 
of the same has been on more than one occasion required to be 
made of the said A.B. 

4. That I did, on the dav of instant [or 
last], apply [_or cause application to be made] to the said A,B. 
personal^ [or otherwise, according to thefaci\y for payment of the 
said debt 

Sworn, &C. 

Note. — Jfthe application was made by any other person than 
the creditor it must be d^ed to by such person. 
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Section 7.] No. 3. [Rule 18. 

AffidauUfor summoning Debtors in partnership. 

The Bankruptcy Act, 1869. 

In the London Bankruptcy Court \pr the County Court of 

holden at ]• 

I, CD, of make oath and say, 

1. That A,B. and C.Z>. are justly and truly indebted to me in 
the sum of [the amount of the dedtj for [<^r., stating the nature 
of the debt with certainty and precision]. 

2. That the said ^. A and CD, [where aMication to a County 
Court f do not reside or carry onbusmess wimm the district of the 
Ixmdon Bankruptcy Court, but] reside [or cany on business] at 

, within the district of this Court [and where 
debtors are traders, carry on the trade of 
at ]. 

3. That an account in writing of the particulars of my demand 
was, on or about the day of 187 , sent by 
post [or as the case may be] to the said A,B, and CD,, and that 
payment of the same has been on more than one occasion required 
of them. 

4. That I did, on the day of instant [or 
last], apply [or cause application to be made] to the said A,B. 
and CD. [or one of them] personally [or otherwise, according to 
the fact], for payment of the said debt 

Sworn, &C. 

Note. — ^the application was made by any other person than 
the creditor it must be deposed to by such person. 



Section 7.] No. 4. [Rule 17. 

DAtof^s Summons. 
The Bankruptcy Act, 1869. 

In the London Bankruptcy Court [or the County Court of 
holden at ]. 

Victoria by the Grace of God, of the United Kingdom of Great 
Britain and Ireland Queen, Defender of the Faith. 
To A.B. [or A.B. and CD.] of 

. We warn you that unless within seven days [if a trader, or 
three weeks ^a non-trader"] after the service of this summons on 
you, exclusive of the day of such service, you do pay to CD. of 

, the sum of pounds, 

shillings, and pence [and to F,K. of , 

m the county of , the sum of pounds, 

shillings, and pence, and so on if more 

than two creditors], being the sum [or sums] claimed of you by 
him [or them], according to the particulars hereunto annexed, for 
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S state consideraHon], or shall compound for the same to his f^r 
[leir] satisfaction, you will have committed an act of bankruptcy, 
in respect of whidi you may be adjudged a bankrupt, on a bank- 
ruptcv petition being presented by tne said C. D. [ana F.K.\ unless 
you shall have, within the tune aforesaid, applied to the Court to 
dismiss this summons, on the ground that you are not indebted to 
him Xor theml in the sum claimed, or that you are indebted to 
him \or themj in a sum less than fifty pounds. 

Given under the seal of the Court this day of 

18 . 

— — — R^[istrar. 

To be endorsed OH Summons, - [Rule 21. 

YOU ARE SPECIALLY TO NOTE, 

That the consequences, which will follow any neglect to com- 
ply with the requisitions contained in the summons, are that you 
may be adjudged a bankrupt on the petition of C.I), [and F.JC.^ 
^c.\ should you not pay to, or compound with him \or them] for 
the sum claimed within seven days \pr three weeks, as the case 
may de] from the service of this summons on you. 

If, however, you are not indebted to the said CD. [and F.K.f 
^c!\ in the sum claimed, or are only indebted to him \or them] 
in a sum less than fifty pounds, you must make application to 
the Court within the Uke number of days to dismiss this sum- 
mons, by filing with the Registrar an affidavit stating that yon 
are not so indited, or only so to a less amount than finy pounds, 
who will thereupon fix a day for the hearing of your appucation. 

Z.Af., Attomey suing out this summons, carrying on business 
at 

or 

This summons is sued out by CD. [and F,K.^ dr*^.] in person. 



No. S. [Rule 63. 

Affidavit of Service ofDdtor^s Summons. 

The Bankruptcy Act, 1869. 

In the London Bankruptcy Court [or the County Court of 
holden at ]. 

In the matter of a debtor's summons by CD. of 

[and F,K. of , d^»r.] against A.B. of 

I, L,Mf of , make oath and say : — 

I. That I did, on the day of 187 , 

serve the above-mentioned A.B, with a copy of the above-men- 
tioned summons, duly sealed with the seal of the Court, by de- 
livering the same personally to the said A.B. 

Sworn at, &c. L.M. 
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Section 7.] No. 6. [Rule 61. 

Substihtted Service of Debtor's Summons, Notice in Gazette, 

The Bankruptcy Act, 1869. 

In the London Bankruptcy Court \or the County Court of 

holden at ]. 

To A,B, of 
In the matter of a debtor's summons issued against you by- 
C.Z>. of [and KK. of dx'c]. 

Take notice, that a debtor's summons having been granted 
against you by this Court, the Court has ordered that the publica- 
tion of this notice in the London Gazette shall be deemed to be 
service of such summons on you on the seventh day after such 
publication. 

The summons can be inspected by you on application to this 
Court. 
Dated this day of 187 . 

Registrar. 

Section 7.] No. 7. [Rule 61. 

Substituted Service of Debtor's Summons, Notice in local Paper, 

The Bankruptcy Act, 1869. 

In the London Bankruptcy Court \or the County Court of 

holden at ]. 

To A,B, of 

In the matter of a debtor's summons issued against you by 
CD. of [and F,K, of , ^c.\. 

Take notice, that a debtor's summons having been granted 
against you by this Court, the Court has ordered that the publi- 
cation of a notice of the granting of the summons in the London 
Gazette shall be deemed to be service on you of such summons on 
the seventh day after such publication. 

The summons can be inspected by you on application to this 
Court. 
Dated this day of 187 • 

Registrar. 

Section 7.] No. 8. [Rule 19. 

Affidavit on Application to dismiss Dehtor^s Summons. 

In the matter of a debtor's sununons by CD, \_F.K.^ <&*f.] 
against A.B, 
I, A.B. of , make oath and say : — 

That I am not indebted to CD, [|and F.K,, ^c,'\ in the 
[aggregate] amount of the sum claimed m the summons [^that I 
am only indebted to CD. \or F.K, or G. J/."] in sum of 
being part of the sum claimed in the summons, or that I am not 

K 
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indebted to CD. [and /^A'., <Sr»r.] in such an [aggregate] 
amount as will justify him \pr them] in presenting a bankruptcy 
petition against me]. 
Sworn, &c, (Signed) A,B» 



Section 7.] No. 9. 

Order on Application to Dismiss Debtor's Summons. 

The Bankruptcy Act, 1869. 

In the London Bankruptcy Court [or the County Court of 
holden at ]. 

In the matter of a debtor's summons by CD, against A.B, 

Upon the application of A.B, to dismiss this summons, and 
upon reading the affidavit of A.B,, and upon hearing C,£>, {ij 
present), it is ordered that this summons be dismissed [and that 
the said CD, [or as the case may be\ shall pay to the said A.B. 
the sum of for costs], [or that the said A.B. enter 

into a bond in the penal sum of [double the alleged debf\ with such 
two sufficient sureties as the Court shall approve of to pay \or 
deposit with the Registrar the sum of as security for 

the payment of] such sum or sums as shall be recovered by C.£>. 
[or cu the case may be] against the said A.B. in any proceedings 
taken or continued against him for the recovery of die demand 
mentioned in such summons, together with such costs as shall be 
given by the Court in which such proceedings are had. 

And it is further ordered that all proceedings on this summons 
shall be stayed until the Court in which the proceedings shall be 
taken shall have come to a decision thereon. 

Given under the seal of the Court this day of 

187 . 

By the Court, 

Registrar. 

Section 6.] No. 10. [Rule 26. 

Petition. 

The Bankruptcy Act, 1869. 

To the London Bankruptcy Court [or the County Court of 

holden at * ]. ' 

The humble petition of CD. of 

Showeth, 

That A.B. [or where petition filed in other Court than 
the London Court, That A.B. does not reside or carry on business 
within the district of the London Bankruptcy Court, but] resides 
[or carries on business] within the district of this Court, that is to 
say, at [insert the name oftheplace\. 
That the said A.B. is indebted to your petitioner [or petitioners 
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in the aggregate] in the sum of [s€t out the amount of the debt [or 
debts] and the consideration^ 

That your petitioner doth not nor doth any person or persons 
in his behalf hold any security on the bankrupt's estate or on any 
part thereof for the payment of the said sum \or^ That your 
petitioner holds security for the payment of \or part of] the said 
sum, [or that C%D.y one of your petitioners, holds security for 
the payment of the sum of , and E,F.y another of 

your petitioners, holds security for the payment of the sum 
of ,] but that he [or they] will give up such security 

[or securities] for the benefit of the creditors of A,B,y in the 
event of his being adjudged a bankrupt. 

[Or That your petitioner holds security for the payment of \pr 
part of] the said sum, and that he estimates the value of such 
security at the sum of pounds.] 

That the said A.B, has committed an act [or acts] of bank- 
ruptcy within six months before the presentation of this petition. 

That the act [or acts] of bankruptcy committed by him was or 
were that [here set out separately the acts 0/ bankruptcy. "] 

Your petitioner therefore humbly prays that on proof of 
the requisites in that behalf, on the hearing of this 
petition, the said A.B. may be adjudicated a bankrupt. 

And your petitioner shall ever pray, &c. CD, 

Signed on the day of 187 , in the presence 

of G.II. Registrar of the Court, or L,M. attorney, &c. 
N. B. — Where necessary add an allegation that debtor is a trader. 

Where the petitioners are partners one may sign it on behalf of 

himself and cO'Partners, 

[Rule 33. 

The above petition having been presented to this Court, on 
the day of 18 , it is ordered that this 

petition shall be heard at on the day 

of 187 , at o'clock in the noon. 

And you the said A.B. are to take notice, that should you 
intend to dispute the truth of any of the statements contained 
in the petition, you must file with the Registrar of this Court a 
notice showing the grounds upon which you intend to dispute the 
same, and send by post a copy of the affidavit to the petitioner 
three days before me day fixed for the hearing. 

Section 80.] No. iz. 

Affidavit of Truth of Statements in Petition^ 

The Bankruptcy Act, 1869. 

In the London Bankruptcy Court [or the County Court of 
holden at ]. 

In the matter of a bankruptcy petition against A.B, of 

I, the petitioner named in the petition hereunto annexed, make 
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oath \jf the pdiiumer declare or affirm^ alter the form accordingly^ 
and say, 

I. That the sevend statements in the said petition are within 
my own knowledge true. 

Sworn at, &C. CD. 

Norn. — If the petitioner cannot depose that the truth of all the 
several statements in the petition is within his cwn knowledge he 
must set forth the statements the truth of which he can depose to, 
and file a further affidavit by some person or persons who can depose 
to the truth of the remaining statements. 



Section 80.] No. 12. 

Affidavit of TVuth of Statements in Petition, 

The Bankruptcy Act, 1869. 

In the London Bankraptcy Court [or the County Court of 
holden at ]. 

In the matter of a bankruptcy petition against A,B, of 

We, CD.f E.F,, G,H,f &c., the petitioners named in the 
petition hereunto annexed, seversilly make oath and say. 
And first I the said CD, for myself, sav, 

1. That A.B, is justly and truly indebted to me in the sum 
of pounds, as stated in the said before-mentioned petition. 

2. That the said A,B, committed the act of bankruptcy 
stated to have been committed by him In the said before-mentioned 
petition. 

And I the said E.F, for myself, say, 

3. That A,B, is justly and truly indebted to me in the sum 
of pounds, as stated in the said before-mentioned petition. 

And I the said Cff, for myself say, 

4. That A.B, is, &c. CD. 

E.F. 
G.ff. 
Sworn by the deponents CD.^ E.F., 
and G.ff.f ac 

See note to last form. 



Section 13.] No 13. [Rule 31. 

Application ffr Appointment of a Receiver^ or Manager, and 

Order thereon. 

The Bankruptcy Act, 1869. 

In the London Bankruptcy Court [or the County Court of 
holden at ]. 

In the matter of a bankruptcy petition against A.B. of 

I, CD. of , a petitioner in this matter, do, on the 

grounds set forth in the annexed affidavit, apply to the Court for 
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the appointment of a receiver of the property of the said A,B, 

[or the appointment of a manager of the business of 

carried on by the said A.B. at ], and that such 

receiver [or manager] be directed to take immediate possession 

thereofl 

CD. 
Order thereon. 
Upon reading this application and the affidavit therein referred 
to, it is ordered that L,M. of be appointed to 

collect, |net in, and receive the property [and [or or J to manage 
the busmess] of the said A.B. And it is ordered that the 
said do take immediate possession of such property 

[or business], and that he do pass his accounts at such times as 
may be directed by the Registrar of this Court 
Given under the seal of the Court this day of 

18 . 

By the Court, 

Registrar. 

No. 14. [Rule 63. 

Affidavit of Service of Petition, 

The Bankruptcy Act, 1869. 

In the London Bankruptcy Court [or the County Court of 
holden at ]. 

In the matter of a bankruptcy petition against A.B, 

I, L.M. of , make oath and say — 

I. That I clid, on the day of 187 , 

serve the above-mentioned A.B. with a copy of the above- 
mentioned petition, duly sealed with the seal of the Court, by 
delivering the same personally to the said A.B, 
Sworn at, &c. L.M.^ Bailiff, creditor, 

attorney or his derk. 



No. 15. [Rule 61. 

Substituted Service of Petition, Notice in Gazette. 

The Bankruptcy Act, 1869. 

In the London Bankruptcy Court [or the County Court of 

holden at ]. 

To A.B. 

Take notice, that a bankruptcy petition has been presented 
against you to this Court, by C.D. of , and the 

Court has ordered that the publication of this notice in the 
London Gazette shall be deemed to be service of the petition 
upon you ; and further take notice that the said petition will 
be heard at this Court on the day 
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at o'clock in the noon, oa which day you are re- 

quired to appear, and if 3rou do not appear the Court may 
adjudge you bankrupt in your absence. 

Xhe petition can be inspected by you on application at this 
Court. 

•Dated this day of 187 . 

Registrar. 



No. 16. [Rule 61. 

SuhtUuted Service of PiiUion, Notice in local Paper. 

The Bankruptcy Act, 1869. 

In the London Bankruptcy Court \or the County Court of 
holden at ]. 

To A,B, of 

Take notice, that a bankrupt petition has been presented to 
this Court by CD. of and the Court has 

ordered that the publication of a notice of the petition in the 
London Gazette shall be deemed to be service of the petition upon 
you. The petition will be heard at this Court on the 
day of at o'clock in the noon, on 

which day you are required to appear ; and if you do not the 
Court may adjudge you bankrupt m your absence. 

The petition can be inspected by you on application at this 
Court. 

Dated this day of 187 « 

Registrar. 



No. 17. [Rule 36. 

Notice by DeHor disputing the Truth of Statements on Petition^ 

The Bankruptcy Act, 1869. 

In the London Bankruptcy Court \or the County Court of 
holden at ]. 

In the matter of a bankruptcy petition presented against me 
on the day of 18 by CD. of 

[or and E.F. of G.H. of &c.] 

I, the above A.B.y do hereby give you notice that I intend to 
dispute that adjudication should be made as prayed oh the hear- 
ing of the petition, at which time I intend to dispute the petition- 
ing creditor's debt [«r the trading or the act of bankruptcy. ] 

Dated this day of 187 . 

To CD., of , and to , A,B. 

Registrar of the said Court 
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"Section 9.] No. 18. 

Order to Stay Proceedings on Petition, 

The Bankruptcy Act, 1869. 

In the London Bankruptcy Court [or the County Court of 
holden at ]. 

In the matter of a bankruptcy petition against A.B, of 

Upon the hearing of this petition this day, and the said A.B, 
appearing and denjring that he is indebted to the petitioner 
\where ^ition presented by more than one creditor^ add the name 
of the creditor whose debt is denied} in the sum stated in the peti- 
tion [or that he is indebted to the petitioner in a sum of a less 
amount than fifty pounds], [or that he is indebted to CD., one 
of the petitioners, in a sum less than the sum stated to be due 
firom him in the petition], it is ordered that the said A.B. shall 
within days enter into a bond in the penal sum of [double 

the alleged debt] with such two sufficient sureties as the Court 
shall approve of to pay [or deposit with the Registrar the sum 
of as security for the payment of] such sum or sums 

as shall be recovered against the said A.B, by CD. the peti- 
tioner [or one of the petitioners] in any proceeding taken or con- 
tinued by him against the said A.B.y together with such costs as 
. sludl be given by the Court in which the proceedings are had. 

And it is further ordered, that upon the said A.B. entering 
into the bond aforesaid, all proceedings on this petition shall be 
stayed until after Uie Court in which the proceedings shall be 
taken shall have come to a decision thereon. 

Given under the seal of the Court this day of 

18 . • 

By the Court, 

Registrar. 

Sections 7 and 9.] Rule 19. 

Bond on Stay of Proceedings. 
The Bankruptcy Act, 1869. 

Know all men by these presents, that we A.B. of, &c., and 
CD. of, &c., and JE.F. of, &c., are jointly and severally held and 
firmly bound to L.M. of, &c., in pounds to be paid 

to the said L.M.t or his certain attorney, executors, administrators, 
or assigns. For which payment to be made we bind ourselves 
and each and every of us, our and each of our heirs, executors, 
and administrators, jointly and severally, firmly by these presents. 

Sealed with our seals, and dated this day of 

one thousand eight hundred and 

Whereas a bankruptcy petition against the said A.B, having 
been presented to the London Court of Bankruptcy [or County 
Court, &c.], he did appear at the hearing of the said petition and 
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deny that he was indebted to the petitioner \or to one or more of 
the petitioners], [or allege diat he was indebted to the petitioner 
in the sum of pounds only]. 

[or Whereas the sud A.B. having been duly served mdth a 
debtor's summons by L,M. of in accordanoe 

with provisions of the Bankruptcy Act, 1869, issued out of the 
London Bankruptcy Court, [or the County Court of 

holden at ], applied to the said Court to 

dismiss such summons on the ground that he was not indebted to 
the said JLM. [or that he was not indebted to liim to each an 
amount as would support a petition in bankruptcy]. 

Now, therefore, tne condition of this obligation is such that if 
the above bounden A.B,, or the said C,3, or JE.F., shall on 
demand well and truly pay or cause to be paid to L,M,^ his 
attorney or agent, such sum or sums as shall be recovered against 
the said A,o, by any proceedings taken or continued within 
twenty-one days from the date hereof in any competent Court 
by the said L,M. for the payment of the debt clauned by him 
in the said petition or debtor's summons, together with such costs 
as shall be given to the said L,M, by such Court, this obligation 
shall be void, otherwise shall remain in full force. 

A,B, (L.S.) 
CD, (L.s.> 
E,F. (us.) 
S^[ned, sealed, and delivered by the above-bounden 
in the presence of 

Note. — If a deposit of money be made the memorandum should 
follow the terms of the conditions of the bond. 



No 20. 

Notice of Sureties, 

The Bankruptcy Act, 1869. 

In the London Bankruptcy Court [or the County Court of 
holden at ]. 

In the matter of a bankruptcy petition against A,B, of 

, [or In the matter of a debtor's summons by CD, 
of , against A,B, of] 

Take notice that the sureties whom I propose as my security 
in the above matter [here state the proceeding which has rendered 
the sureties necessary] are [here state the full names and additions 
of the sureties, and their residences for the last six months^ therein 
mentioning the county or city, places, stress, and numbers, if any]. 

Dated this day of 187 . 

To the Registrar of the Court A,B, 

and L,M, of 
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No. 21. 

Affidceuit of Justification, 

The Bankruptcy Act, 1869. 

In the London Bankraptcy Court {or the County Court of 

holden at ]. 

In the matter of a bankruptcy petition against A,B, of 

\or In the matter of a debtor's summons by L,M, 
against A,B, of ]. 

I, E.F, of , one of the sureties for 

make oath and say : — 

1. That I am a housekeeper \or as the case may he\ residing 

{describing particularly the county or city^ the 
street orpiace^ and the numSer of the house, ifany\ 

2. That I am worth property to the amount of J^ 

[the amount reqmred\ over and above what will pay my just 
debts, \if security in any other action or for any other purpose, 
add, and every other sum for which I am now security]^ 

3. That I am not bail or security in any other nutter, action, 
or proceeding, or for any other person \or if security in any other 
action or actions, add, except for CD,, at the suit of E,F,, in the 
Court of in the sum of ;f . ; for 
G.H,, at the suit of I,K,, in the Court of in 
the sum of £ specifying the several actions tvith the 
Courts in which they are brought and the sums in which he has 
becopte bound"], 

4. That my property, to die amount of the said sum of £ 

[and if security in any other action, &*c,, over and 
above all other sums for which I am now security as aforesaid], 
consists of [here specify the nature and value of the property in 
respect of which the deponent proposes to become bondsman as 
follows, stock in trade, in my business of carried 

on by me at of the value oi £ , of 

good book debts owing to me to the amount oi £ , 

of furniture in my house at of the value of 

£ , of a freehold [or leasehold] farm of the value of 

£ situate at occupied by , 

or of 9, dwelling-house of die value of £ situate at 

, occupied by , or of other 

property, particularising each description of property, with the 
value thereof]. 

5. That I have for the last six months resided at 
[describing the place of such residence, or if he has had more 

than one residence during that period, state it in the same manner 
as above directed]. 

Sworn at, &c. E,F, 

K 2 
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Section 80, par. 3.] No. 22. [Rule 82. 

Transfer of Proceedings, 

The Bankruptcy Act, 1869. 

In the London Bankruptcy Court 
In the matter of a biuikraptcy petition against A,B, of 

Whereas it hath been proved to the satis&ction of this Court 
that a petition for adjudication of bankruptcy against A,B. of 

has been presented to this G)urt \pr to the 
County Court of holden at 3> 

and that another petition has been presented against the said A,B. 
to the County Court of holden at : 

it is ordered that the said petitions [or the said first \or last] 
mentioned petition] be transferred to this Court \or to the Cotmty 
Court of holden at 1. 

Given under the seal of the Court this day of 

187 . 

By the Court, 
Registrar. 

Section 9. No. 23. 

Dismissal of Petition, 

The Bankruptcy Act, 1869. 

In the London Bankruptcy Court \or the County Court of 

holden at ]. 

In the matter of a bankruptcy petition against A,B, of 

Upon the hearing of this petition this day, the Court being 
satisfied that the debt \or debts] of the petitioning creditor \or 
creditors] is \pr are] not sufficient to support a petition in bank- 
ruptcy \or that the debtor did not commit the act of bankruptcy 
stated to have been committed], it is ordered that this petition be 
dismissed [and that the petitioner do pay to the said A,B, the 
taxed costs thereof]. 

Given under the seal of the Court this day of 

18 

By the Court, 
Registrar. 

Section 9.] No. 24. 

Dismissal of Petition upon which Proceedings are stayed where 
Adjudication made on a subsequent Petition, 

The Bankruptcy Act, 1869. 

In the London Bankruptcy Court [or the County Court of 

holden at ]. 

In the matter of a bankruptcy petition against A,B, of 

, presented by CD, of 
Whereas A,B, has been adjudged a bankrupt upon a petition 
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presented to this Court by 0,P, of , it is 

ordered that the bankruptcy petition against the said A,B, pre- 
sented to this Court by C,D, of , the proceed- 
ings in which were stayed by order of the Court this 
day of 187 , be dismissed [add terms ifany\. 

Given under the seal of the Court this day of 

187 . 

By the Court, 

R^;istrar. 

Section 8.] No. 25. 

Adjournment of Petition. 

The Bankruptcy Act, 1869. 

In the London Bankruptcy Court [or the County Court of 

holden at J. 

- In the matter of a bankruptcy petition against AJB, of 

Upon the hearing of this petition this day, it is ordered that 
the turther hearing of this petition be adioumed until the 
day of 18 , at o dock in the noon. 

Given under the seal of the Court this day of 

18 . 

By the Court, 

Registrar. 



Sections 8, la] No. 26. 

Adjudication, 

The Bankruptcy Act, 1869. 

In the London Bankruptcy Court [or the County Court of 
holden at ]. 

In the matter of a bankruptcy petition against A,B, of 

Uppn the hearing of this petition this day, and upon proof, satis- 
factory to the Court, of the debt of the petitioner [and of the 
trading], and of the act or acts of bankruptcy alleged to have been 
committed by the said A,B, having been given, it is ordered that 
the said ^.^. be and he is hereby adjudgnl bankrupt. 

Given under the seal of the Court this day of 

187 

By the Court, 

Regbtirar. 
[To be added for publication in Gasette,"] 

The first general meeting of the creditors of the said A,B, is 
hereby summoned to be held at this [or at the office of the] Court 
on the day of 18 , at o'clock of 

the noon, and that the Court has ordered the bankrupt 
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to attend thereat for examination, and to produce thereat a state- 
ment of his affiuis as required by the statute. 

Undl the appointment of a trustee all persons having in their 
possession any of the dBfects of the bankrupt most deliver them, 
and idl debts due to the bankrupt must be paid, to the R^[istrar. 
Creditors must forward their proofs of debts to die R^;istrBr« 

■ ■ 

No. 27. 

Notice of First Meeting in local Paper, 

In the London Bankruptcy Court \or the County Court of 

holden at ]. 

A,B, of was adjudged a bankrupt on the 

day of 187 . 

The first meeting of creditois will be held at 
on the day of 187 . 

Until. the appcnntment of a trustee, all penons having in their 
possession any of the efTects of the bankrupt, must deliver them, 
and all debts due to the bankrupt must be paid to the Registrar. 
Creditors must forward their proofs of debts to the Registrar, 

Section 18.] No. 28. [Rule 43. 

Certificate declaring Registrar TVustee, 

The Bankruptcy Act, 1869. 

• In the London Bankruptcy Court \pr the County Court of 

holden at ]. 

In the matter of A,B, of , a bankrupt. 

Until such time as the appointment of a trustee by the creditors 
shall have been certified by this Court, it is hereby certified and 
declared that the Registrar \pr L,M.^ one of the Registrars] of 
this Court is the trustee of the property of the said bankrupt 
[add where so ordered, and the said Registrar is herdby ocdered to 
take possession of the said property forthwith]. 

Given under the seal of tne Court this day of 

187 . 

By the Court, 
Registrar. 

Sections 16, 19.] No. 29. [Rules 89, 90. 

Order for First Meeting and for the Attendance of the Bankrupt 

thereat. 

The Bankruptcy Act, 1869. 

In the London Bankruptcy Court [or the County Court of 
holden at ]. 

In the matter oiA.B, of , a bankrupt. , 

Whereas the said A,S, having been adjudged bankrupt at a 
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Court holden this day, it is ordered that the first meeting of the 
creditors of the bankrupt shall be held at on the 

day of 187 , at o'clock in the 

noon, and that the said A,B, do personally attend sach 
meeting for the purpose of being examined tbereat, and to pro* 
duce thereat a statement of his affairs as required by the statute. 

Given under the seal of the Court this day of 

187 . 

By the Court, ' 

Registrar. 

Note. — TTiis Order is necessary to bring the bankrupt within 
tke provisions of Section 86 should he fail to attend. 



Section 20.} No. 30. [Rule 11. 

Order of Court for General Meeting of Creditors, 

The Bankruptcy Act, 1869. 

In the London Bankruptcy Court \or the County Court of 

holden at ]. 

la the matter of A,B, of , a bankrupt. 

Whereas upon the application of CD, of {leave out 

these words tf Court order meeting zoithout an application, and 
begin. At a Court holden this day], it is ordered that the trustee 
of the prcmerty of the bankrupt do summon a meeting of the cre- 
ditors of the bankrupt to be held at on the day of 
187 , at o'clock in the noon {here 
state the purpose for which meeting called\, [and that the Registrar 
\pr E.F,f one of the RegistrarsJ of this Court do preside at such 
meeting]. 

Given under the seal of the Court this day of 

187 . 

By the Court, 

Registrar. 

No. 31. [Sec. 13. 

Restraining Action, Sfc, after Bankruptcy, 

The Bankruptcy Act, 1869. 

In the London Bankruptcy Court {or the County Court of 
holden at ]. 

In the matter of a bankruptcy petition against A,B. of 

Upon the application of and upon reading 

his affidavit it is ordered that L.M, of shall be 

restrained from taking any further proceedings in the action {or 
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suit] brondit by him [or upon the jud^ent [pr decree] 
vered or <K)tamed by him] against the said A.B, in [A^re state the 
Court in which proceedings are"] [or it is ordered that the proceed- 
ings in the action [or suit] bnmp^t by him against the said j4.B. 
in [here state the Court in whtch proceedings are] may be pro- 
ceeded with on [here insert the terms fixed by the Court], 

Given nnder the seal of the Court this day of 

i8 . 

By the Court, 

R^;istzar. 



No. 32. 

Affidcevitfdr proof of Debt with or without Security, 

In the London Court of Bankruptcy [or the County Court of 
holden at ]. 

In the matter o{A,B, of , a bankrupt. 

I of make oath and say : — 

I. That the said A.B, was at the date of the order of adjudi- 
cation and still is jusdy and truly indebted to me in the sum of 
for (state consideratum] for which said sum or any 
part thereof I say that I have not nor hath any person by my 
order or to my knowledge or belief for my use had or received 
any manner of satis&ction or security whatsoever, save and 
except the following : — 

[Ifere set out the particulars of the security ^ and the value at 
which the creditor has assessed the same^ or if tills be held specify 
them in the schedule,"] 



Bate. 


Dxawn. 


Aooeptor. 


Amount. 


Date when due. 


\ 















Sworn at 

I appoint CD,, of, &c., my proxy in the above matter. 

£,F, [or G,H, of in partnership 

name]. 

[ When affidavit is made by a clerk alter the form accordingly 
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and add ihi following,'] That I am a person in the employ of 
CZ>., and that I am duly authorised by him to make this affi- 
davit, and that it is within my own knowledge that the aforesaid 
debt was incurred, and for the consideration above stated, and 
that such debt to the best of my knowledge and belief still re- 
mains unpaid and unsatisfied.] 



Sees. 16 and 18, par. 8.] No. 33. [Rules 59, 60. 

Proxy (when not added to proof). 

The Bankruptcy Act, 1869. 

In the London Bankruptcy Court [pr the County Court of 
holden at ]. 

In the matter of A,B, of , a bankrupt. 

I, M,N, of , do hereby appoint F,K, of 

, as my proxy in this matter, excepting as to the 
receipt of dividend. 

As witness my hand this day of 

M.N, [for self and partners]. 

Signed by the said M,N, in the presence 
diX.Y.oi 

Note. — WTien the creditor desires that his proxy shmUd receive 
dividends he should strike out the words ** excepting as to the receipt 
of dividends" putting his initials thereto. 



No. 34. 

Affidavit of proof of Deht by Agent of a Company, 

The Bankruptcy Act, 1869. 

In the London Bankrupitcy Court \pr the County Court of 
holden at ]. 

In the matter of A.B, of , a bankrupt. 

I , of , secretary [or ma- 

nager or other officer] of [here state name of 

corporation] make oath and say That I am duly authorised, under 
the seal of the [here set out the name and style of the corporation], 
to make the proof of debt on its behalf [thisn follow last affidavit, 
altering form accordingly]. 
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Sec. 14.] No. 35. 

Minutes of Proceedings at First Meeting, 

The Bankruptcy Act, 1869. 

In the London Bankruptcy Court [or the County Court of 
holden at ]. 

In the matter otA,B. of , a bankrupt. 

Minutes of resolutions come to and proceedings had at the 
first meeting of creditors held at this 

day of 18 y 

Chairman, the Registrar of the Court \ar the Re^trctr of the 
Court being absent^ P,K, of was dected Chair- 

man]. 

We the undersigned creditors, being a majority in value of the 
creditors present, peisoncdly or by proxy, at this meeting, and 
▼oting on this resolution, do hereby resolve as follows : — 

That G,H, {residence and occupation) shall be the trustee of 
the property of the bankrupt at {kere state remuneration) [or such 
remuneration as the creditors may from time to time determine] 
[or That the appointment of a trustee in this bankruptcy be made 
by the committee of inspection]. 

That LJC,, L.M,, N.O,y P,Q,, and P,S, be appointed the 
committee of inspection in this buikruptcy, for the purpose of 
superintending the administration of the property of the bankrupt 
by the trustee. 

[ fVikere security is required^ add cufoUows: That the trustee do 
give security by bond to in the amount of 

pounds himself, and two sufficient sureties [or that PJif. 
and JC,L, be his sureties], [or bv depositing the siun of 

pounds with the Registrar {or by giving the security of {here 
insert the guarantee association or company resolved on) in the sum 
of pounds]. 

{Here add any other resolutions that may be come to as to the 
manner of the administration of the property by the trustee^ the 
transfer of the proceedings to another Courts the appointment of a 
bank, Ssc) 

F,K,y Chairman. 

[Here follow creditor/ signatures,'] 



Grediton* signatares. 


Amount of 
Debt. 
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No. 36. 
List of Creditors ussembled to be used at every Meeting, 
The Bankruptcy Act, 1869. 
In the London Court of Bankruptcy \or the County Court of 

holden at ]. 

In the matter of 
Meeting held at 

this day of 187 . 



No. of 
ABsentB 

of 
Graditon. 


Number. 


Names of Creditors 
present or 
assembled. 


Amount of 
Assent. 


Proof. 


X 

X 
X 

X 
X 


X 

a 

3 

4 

1 

7 


Total number of 
or assembled. 

iber of assents. 
Totals. . . 














7 


5 


Total nni 


1 




1 




£ 













Sec. 80, par. 8.] No. 37. 

Certificate of Judge for Transfer of Proceedings, 
In the London Bankruptcy Court [or the County Court of 
holden at ]. 

In the matter of A,B, of , a bankrupt. 

I hereby certify for the following reasons that prooeedmgs in 
this bankruptcy would in my opinion be more advantageously 
conducted in the London Bankruptcy Court [or the County Court 
of holden at ]. {Here set out 

reasons.) 
Dated this day of 187 . 

F,H,, Judge. 

Sec. 14.] No. 38. [Rule 68. 

Report and Certificate of Appointment of TVustee, 
The Bankruptcy Act, 18^9. 
In the London Bankruptcy Court [or die County Court of 
holden at ]. 

In the matter of A,B, of , a bankrupt 

It is reported to the Court as follows : — 
I. That the first meeting of creditors in this bankruptcy was 
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held at on the day of 

at o'dock in the noon, as oidered by this Court. 

2. That by resolution at such nieeting G.H, of 

was appointed to iiU the office of trustee of the property of the 
bankiupt. 

3. Tnat by another resolution it was declared that the said 
G,H, should give security for the due performance of the said 
office, bj entering into a bond in the sum of with 
two sufficient sureties \pr as the case may ie\, 

X. K, Registrar, 
or 
F,IC,t Chairman. 

No. 39. 

Bankrupts Statement of Affairs for First Meeting. 

The Bankruptcy Act, 1869. 

In the London Bankruptcy Court \pr the County Court of 
holden at ]. 

In the matter oi A,B, of 

Statement of the af&irs of the above A,B, on the [here insert 
date of institution of proceedings^ 



TTnweQX«d onditon as per 
Ikt (A.) . • • . 

Orediton ftilly se- 

enred, as perlist (B. ) 
Leas estimated value 

ofseonrities . 



Suipliis to contra ;f 



Creditors portly se- 
cured, asper list (G. ) 

Estimatea value <n 
securities 



s. 



d. 



Other liabilities, as per list 
(D.). .... 

Creditors fbr rent, ratbs, 
taxes, and wages, as per 
li8t(B.) . . . . 

Liabilities cm bills discount- 
ed, as per list (F.) £ 

Of which it is expected 
will rank against the 
estate for dividend * 

Total debts . . ^ 



Stock in txade at \state name 
. qf^lace] estimated at 

Book debts about £ , 

estimated to produce 

Oashinhand • 

Bills of ezdiaxige or other 

fjwii]f M'fff)<»q ri t|^ ffl ti''"**-*M 

to produce 

Furniture, flxtnzes, and fit- 
tings at , estimated 
to produce 

Property, as per list (O.) . 

Surplus from securities in 
the hands of creditors flilly 
secured, see contra , 



Total assets 



A.B. 
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A. 



List of Creditors. 



Name. 


Address. 


Amonnt of Debt. 






£ 


B. 


d. 



B. 



List of Creditors fvlly Secured. 



Name of Greditor. 



A.B. 



Address. 



EsthnatedYalue 
of Secmity. 



Bristol 



[Here state Airticulart qf securi- 
ties and add\ 
Estimated to produoe • . 



A.B. 



Glasgow • 



^ere state particulars as aiave] 
fistunated to produce . 



Total estimated Taliie of secnrities £ 



s. 



d. 



Total amonnts of debts of crecUtorslioldUig secmity £ 



Amoantof 
Debt. 



8. 



d. 
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C. 

Creditors partly Secured. 



NamM o# Orediton. 



turns as to Ust tif 
crtdiicrs /utty j#- 



Addreas. 



Total estimated value of securities ^ 

Total amoant of debts of oroditon pertly 
aeonred £ 

SiurpliiB • • • £ 



Value 
of Security* 



d. 



Axnount of 
Debt. 



D. 

Liabilities. 





Amount of 




Creditor's Claim. 


[ The names and addresses of creditors and the 
full particulars of all liabilities not otherwise 
scheduled to be here£iven,] 


£ 


8. 


d. 


Total amount of liabilities . • > £ 
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E. 

Creditors for Rent, Rates, Taxes, and Wages. 



1 

Oreditora* Nfunes. 


Address* 


Natuieof 
Claim. 


Amount of 
Debt. 


■ 




[Statt whether 

" Bates," 

"Taxes," 

<»•" Wages."] 


£ 


8. 


a. 


Total . . £ 









F. 
Liability on Bills Discounted 'by Bankrupt. 



Aooeptor's Name and 
Address. 


Doe Bate. 


Amoont. 


Holder's Name and 
Address (ifknown) . 


• 




£ 


s. 


d. 





G. 

Property. 



FnU Statement of Nature of Property. 


Estimated to 
Produoe. 




£ 


8. 


d. 



Nora.— The ftill partioalars <tf every description of p r op erty, as defined by 
section 4 of the Bankraptcy Act, 1869, not otnerwise scheduled in the state- 
ment of afCftixB, are to be set forth in this list. 
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Section 14.] No. 40. 

Bond of Trustee, 

Know all men by these presents, that we, G.II, o( &c., and 
CD, of, &C., and E,F, of, &c., are jointly and severally held 
and firmly bound to James Bacon, ue Chief Judge in Bank- 
ruptcy, in £ to be paid to the said James Bacon, or 
his certain attorney, executors, administrators, or assigns. For 
which payment to oe made we bind ourselves and each and every 
of us in the whole, our and each of our heirs, executors, and ad- 
ministrators, jointly and severally, firmly by these presents. 

Sealed with our seals, and dated this day of 

one thousand eight hundred and 

Whereas on the dav of 18 , A.B. 

of , was adjudged bankrupt ; and whereas at 

the first meeting of creditors under the said bankruptcy the said 
G. H. was appomted trustee of the property of the bankrupt ; and 
whereas it was resolved that the said trustee should give security 
by bond to \htre state to wAom] in the sum of 
with two sulSicient sureties thereto. 

Now, therefore, the condition of this bond or obligation is 
such that if the said G.Jf. shall and do from time to time well 
and sufficiently perform and execute all and singular the duties 
required of him as trustee by the Bankruptcy Act, 1869, or any 
rule of Court made or hereafter to be made under such Act, this 
obligation shall be void, or otherwise shall remain in full force and 
virtue. 

Signed, sealed, and delivered by "> G.JI. (l. s. ) 

the above bounden > CD. (L.S.) 

in the presence of ) E.F. (l.s.) 

Note. — Jf a deposit of money be made, the memorandum thereof 
should foUaw the terms of the condition of the bond. 



No. 41. 

Certificate of Appointment of Trustee. 

The Bankruptcy Act, 1869. 

In the London Court of Bankruptcy \pr the County Court of 
holden at ]. 

This is to certify that G.H, of has been 

duly appointed trustee of the property of A,B, of , 

adjudicated bankrupt on the day of 187 •> 

Given under the seal of the Court this day of 

Registrar. 
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No. 42. [Rule 70. 

Notice in Gazette of the Appointment of Trustee and of day for 

public examination of Bankrupt, 

In the London Bankruptcy Court \pr the County Court of 

holdien at ]. 

In the matter of A,B,y of a bankrupt. 

G.H. of , has been appointed trustee ^of the 

property of the bankrupt. The Court \\z& appointed the public 
examination of the bankrupt to take place at 
on the day of at o'clock in the 

noon. 

All persons having in their possession any of the effects of the 
bankrupt must deliver them to the trustee, and all debts due to 
the bankrupt must be paid to the trustee. 

Creditors who have not yet proved their debts must forward 
their proo& of debts to the trustee. 

Dated this day of 187 , 

Registrar. 

Section 98.] No 43. 

Admission of Debt by Debtor of Bankrupt, 

The Bankruptcy Act, 1869. 

In the London Bankruptcy Court [or the County Court of 

holden at ]. 

In the matter of A,B., of , a bankrupt 

I, the undersigned y.A^. of , do hereby admit 

that I am indebted to the said bankrupt in the sum of 
pounds, upon the balance of accounts between myself and the said 
bankrupt. 

Witness, J,JC. 

CD,, Registrar. 

Section 98.] No. 44. 

Order to pay admitted Debt, 

The Bankruptcy Act, 1869. 

In the London Bankruptcy Court [or the County Court of 
holden at ]. 

In the matter of A. B,, of , a bankrupt. 

Whereas y.A". of , in his examination taken 

this day, and signed and subscribed by him, has admitted that he 
is indebted to the said bankrupt in the simi of 
pounds, on the balance of accounts between him and the bank* 
nipt ; it is ordered that the said y./iT, do pay to the trustee of 
the property of the bankrupt, in full discharge of the sum so 
admitted, the sum of pounds forthwith [or if 
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oiktrari^f Hate the time and manner ofpaymeni\^ and do liirtfaer 
pay to the said trustee the sum of pounds for costs. 

Given under the seal of the Court this day of 

187 . 

By the Court, 
R^^trar. 

No. 45. 

Memorandum of public Examination of Bankrupt, 

The Bankruptcy Act, 1869. 

In the London Bankruptcy Court \or the County Court of 
holden at ]. 

In the matter of a A.B, of a bankrupt. 

Memorandum. — ^That I the above-named 

bankrupt being sworn and examined, upcm my oath say, that 
the statement dS. accounts filed on the day of 

187 , with the proceedings in the above matter, contain- 
ing sheets of paper, the first sheet whereof is marked with 
the letter A, is true, vxA that the said statement of accounts do 
contain and is a fiill and true disclosure and discovery of all my 
estate and effects both real and personal whatsoever and where- 
soever. And I fiirther say, that at the time of this my examina- 
tion, I have delivered up to the trustee of my property, all such 
parts of my goods, wares, and merchandises, money, estate, and 
effects, and ^ books, papers, and writings relating thereto, as 
are now in my custody, possession, or power. And I fiirther say 
tibat I have not removed, concealed, embezzled, or destroyed any 
part of my estate, real or personal, nor any books of accounts^ 
papers or writings relating thereto, with an intent to defiraud my 
creditors. 

\Here insert any special matter, ] A,B, 

Section 83.] No. 46. 

Notice of Meeting to be held on Resignation of Tr%istee, 

The Bankruptcy Act, 1869. 

In the London Bankruptcy Court \pr the County Court of 
holden at ]. 

In the matter of A,B, of , a bankrupt. 

The committee of inspection hereby give you notice that a 
meeting of creditors will be held at on the 

day of 187 , at o'clock in tlie noon, 

for the purpose of appointing a trustee in the place of the late 
trustee, who has resigned the office \or who has died or has be- 
come bankrupt]. 

For the Committee, 
E.F,, 
To X K One of the said Committee. 
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Section 83.] No. 47. 

Minutes of Meeting for receiving Resignation of Trustee, &*c. 

The Bankruptcy Act, 1869, 
In the London Bankruptcy Court [or the County Court of 

holden at ]. 

In the matter of ^.^. , of , a bankrupt. 

Minutes of proceedings had at a meeting of creditors of the 
said bankrupt, held at on the day of 

187 . 
Chairman of the meeting, E.F., of • 

We the undersigned {Here should follow similar resolutions to 
those appointing the late trustee, 6fc., at the first meeting), 
E,F,^ Chairman of this meeting. 



No. 48. 
Report and Certificate of Appointment of Trustee to fill a Vacancy 

caused by a Resignation, 

The Bankruptcy Act, 1869. 

In the London Bankruptcy Court [or the County Court of 

holden at ]. 

In the matter oi A.B,, of , a bankrupt. 

It is reported to the Court as follows : — 

1. That a meeting of creditors in this bankruptcy was held 
at on the day of at 
o'clock in the noon, for the purpose of receiving of G.ff, 
his resignation of the office of Trustee, and of appointing a person 
to fill such office [or for the purpose of appointing a trustee, who 
is dead, or who has been adjudged bankrupt]. 

2. That the said CH, resigned the office of trustee, and by 
resolution of such meeting N. O., of , was ap- 
pointed to fill the office of trustee of the property of the bankrupt. 

3. That by another resolution it was declared that the said 
N.O, should give security for the due performance of the said 
office, by entering into a bond in the sum of 

with two sufficient securities [or as the case may he\, 

F.K,, Chaimuuu 



No, 49, 
Notice in Gazette of intended Dividend, 

10 the London Bankruptcy CoUrt [or the County Court of 

holden at ]« 

A dividend is intended to be declared in the matter of A.B,^ of 

I* 
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y adjudicated a bankrupt on the da^ 

of 187 . 

Creditors who have not proved their debts by the d&Y 

of 187 , wOl be excluded. 

Dated this day of 187 . 

G.If., Trustee. 

Section 46.] No. 50. [Rxdo 135.- 

AppUcation by Creditor for order for Trustee to pay Dividend and 

Order thereon. 

The Bankruptcy Act, 1869. 

In the London Bankruptcy Court \pr the County Court o£ 

holden at ]. 

In the matter of A,B,, oi , a bankrupt. 

I, F,K., of , make application to this Court 

for an order to be made upon the trustee to pay the dividend in 
this bankruptcy due to me, with interest thereon for the time it. 
has been withheld from me, that is to say, from the day 

of 187 , on which day I applied to the trustee for 

its payment to me, and also to pay to me the costs of this appli- 
cation. 

Dated this day of 187 .. 

F.JC. 

Upon the reading of this application, and upon hearing th& 
trustee [and the creditor, where nehas been required to attend aneP 
has attendaf], it is ordered that the trustee do forthwith pay to- 
the said F,jt. the sum of pounds, the amount of 

such dividend. 

And it is further ordered that the trustee do pay to the said 
creditor at the same time the sum of , for interest on^ 

such dividend, being at the rate of £$ per cent, for the time that 
its payment has been withheld, together with a further sum oF 
for the costs of this application. 

Given under the seal of the Court this day of 

187 . By the Court, 

Registrar. 

(If the Court does not order payment^ then, after the words *^it is 

ordered" insert the order made. ) 

Sections 47 and 28.] No. 51. 

Report of Trustee for closing Bankruptcy,. 

The Bankruptcy Act, 1869. 

In the London Bankruptcy' CoUrt \or the County Court of 

holden at ]. 

In the matter of A.B,^ of , a bankruptr- 

I, G,H.i the trustee of the property of the bankrupt^ do herebjf 
report to this Court as follows : — 
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That the whole of the property of the bankrupt has been 
realised for the benefit of his creditors [and a dividend to the 
amount of shillings in the pound has been paid as 

shown^ the statement hereunto annexed ] ; 

{or That so much of the property of the bankrupt as can, 
according to the joint opinion of myself and the committee of 
inspection, hereunto annexed in writing under our hands, be 
realised without needlessly protracting the bankruptcy, has been 
realised, as shown by the statement hereunto annexed, and a 
dividend to the amount of shillings has been paid] ; 

[or That a composition [or arrangement] offered by the bank- 
mpt was duly accepted by me [or that a general scheme of 
settlement or arrangement of the affairs of the bai^rupt has been 
assented to by me] to which the approval of this Court was ^en 
on the day of 187 1. 

Dated this day of 187 

G.If,, Trustee. 



Section 47.] No. 52. 

Order on Report of Trustee as to the closing of a Bankruptcy, 

The Bankruptcy Act, 1869. 

In the London Bankruptcy Court [or the County Court of 

holden at ]. 

In the matter of A.B,^ of , a bankrupt 

Upon reading a report of the trustee of the property of the 
bankrupt, dated the day of 187 , report- 

ing [here set out the terms of the reporf\ and upon hearing . [here 
insert the name of any person who may appear to oppose an order 
for closing], the Court being satisfied that [here follow the terms of 
the report^ doth order ana declare that the bankruptcy of the 
said A.B. has closed [or as the Court may otherwise order^. 
Given under the seal of the Court this day of 

187 . 

By the Court, 
^ Registrar. 

Section 20.] No. 53. [Rule 112, 

Application for direction by Trustee^ 

The Bankruptcy Act, 1869. 

In the London Bankruptcy Court [or the County Court of 

holden at ]. 

In the matter of A,B,, of , a bankrupt. 

I desire to make application to the Court for its directions 
[here state the particular nuUter in relation to which they are 
sougM\. 

Trustee^ 

Let this application be heard on the day of 
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at o'clock in the noon, and let the trustee giTe 

notice to [h^re insert the persons to whom it is to begiiien\» 
I>BUedthis day of i8 . 

R^istrar. 

Section 20.} No. 54. [Rule 112. 

Order on Application of Trustee for Directions. 
The Bankruptcy Act, 1869. 

In the London Bankruptcy Court \pr the County Court of 
holden at ]. 

In the matter of A.B,^ of , a bankrupt. 

Whereas at a Court held this day the trustee of the property 
of the bankrupt applied to this Court for its directions [here state 
the particular matter in relation to which they are sought"]. Now 
upon hearing of CD.^ of , on the matter, it is ordered 

\here set out the order\ and that the trustee do pay 
out of his own moneys \or out of the property of the bankrupt J 
the sum of the costs of this order, and the stun of 

to CD. for his costs \pr that C.D. do pay the 
sum of the costs of this order, and also the sum of 

to C.D, for his costs]. 
. Given under the seal of the Court this day of 

187 . By the Court, Registrar. 

Section 28.3 No. 55. 

Notice in Gaxette of Meeting to authorise the Trustee to accept a 

Composition, 

In the London Bankruptcy Court \or the County Court of 

holden at ]. 

A meeting of the creditors of A.B,^ of , adjudi* 

cated a bankrupt on the day of 187 , 

will be held at on the day of 

187 , at o'clock in the noon, for the purpose 

of considering the propriety of sanctioning the acceptance by the 
trustee of a composition offered by the bankrupt of 
[or the assent by the trustee to a scheme of settlement of the 
afiairs of the baidcrupt,] [and for the annulling thereafter of the 
order of adjudicajtion made against the bankrupt]. 

en'.. Trustee. 

Section 80, par. 10.] No. 56. [Sections 125, 126^ 

Order to stay Proceedings on^ a Composition^ <Sr»r, 

The Bankruptcy Act, 1869. 

In the London Bankruptcy Court [or the County Court of 

holden at ]. 

In the matter of A.B,, oi , a bankrupt. 

Upon the application of If»D,, of , it having been 
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proved to the satisfaction of the Court that the proceedings in this 
bankruptcy ought to be stayed, by reason that negotiations are 
pending for the liquidation of the affairs of the bankrupt by 
arrangement [or for the acceptance of a composition by the 
' creditors in satisfaction of the debts due to them from the debtojj] 
{^or, state any other reason that may have been proved to exist for 
the order] : It is ordered that the proceedings in this bankruptcy 
be stayed until further order. 

Given under the seal of the Court this day of 

187 . 

By the Court, 

Registrar. 

..Section 28.] No. 57. 

Application to annul Adjudication under Section 28. 

The Bankruptcy Act, 1869. 

In the London Bankruptcy Court [or the County Court of 

holden at ]. 

In the matter of A,B»t of , a bankrupt. 

I, R,S,, of , being interested in this matter, do hereby 

make application to the Court that the order of adjudication against 
the said bankrupt be annulled, in accordance with the terms of 
. a composition, the acceptance of which by the trustee of the 
property of the bankrupt was sanctioned by special resolution at 
a meeting of the creditors held on the day of 

^at 

Dated this day of 



Section 28.] No. 58. 

Order annulling Adjudication under Section 28. 
The Bankruptcy Act, 1869. 

In the London Bankruptcy Court \or the County Court of 

holden at ]. 

In the matter of A.B.^oi , a bankrupt. 

Whereas at a meeting of creditors held under this bankruptcy 
on the ' day of , pursuant to notice given in 

the Gazette^ it was resolved, by a majority in number and three* 
fourths in value of the creditors then present or duly represented 
at the said meeting, that a composition offered by the bankrupt 
for pajrment of the debts owing by him was calculated to benefit 
the general body of the creditors under the estate, and should be 
accepted by the trustee of the property of the bankrupt ; 

And whereas the Court approving of the composition offered 
did testify such approval by the Judge of this Court signing the 
instruments containing the terms of the composition ; 
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And whereas it was made a condition of the composition that 
the order of adjudication should be annulled ; and whereas 
hath applied to this Court to annul the adjudication according^Iy : 

It is hereby ordered that the adjudication made against the said 
bankrupt be and the same is hereby annulled. [Add any dtrtc- 
iions as to vesting the property of the bankrupt^ 

Given under ttie s&d of the Court this day of 

187 . 

By the Court, 

Registrar. 



Section 81.] No. 59. 

Notice in Gazette and Paper of Bankruptcy having been cmnuUed. 

The Bankruptcy Act, 1869. 

In the London Bankruptcy Court \pr the County Court of 
holden at ]. 

In the matter of A. B,, of , a bankrupt. 

Whereas under a bankruptcy petition presented to this Court 
against the said A.B.^ an order of adjudication was made on the 
day of 187 . 

This is to give notice that the said adjudication was by order 
of this Court annulled on the day of 187 

Dated this day of 187 • 

Registrar. 



Section 51.] Ko. 60. 

Application for Release by Trustee and Order thereon. 

The Bankruptcy Act, 1869. 

In the London Bankruptcy Court [or the County Court of 

holden at ]. 

In the matter of A. B., of , a bankrupt. 

I, the trustee of the property of the said bankrupt, do make 
application to this Court for my release as such trustee. 
Dated this day of 187 . 

an. 

On the hearing of the above application it is ordered by the 
Court that the release of the said G.If, be granted, and it is 
hereby granted accordingly, and the said G.H. is hereby removed 
from the office of trustee of the property of the bankrupt. 

Given under the seal of the Court this day of 

187 . 

By the Court, 

R^;istrar. 
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No. 61. 

Notice in Gazette of Day a Bankrupt will apply for his Discharge. 

In the London Bankruptcy Court [or the County Court of 
holden at ]. 

On the day of 187 , at o'clock 

in the noon, A,B,y of , adjudicated 

bankrupt on the - day of 187 , will apply 

for an order of dischai^ge. 

Dated this £iy of 187 

Registrar. 

Section 48.] No. 62. 

Application for Order of Discharge where a Dwidend of not less 

than iQf. has been paid. 
The Bankruptcy Act, 1869. 

In the London Bankruptcy Court [or the County Court of 

holden at 1. 

In the matter of A. B., of , a bankrupt. 

The bankruptcy of A.B, having been closed, as shown by the 
order published in the London Gazette on the day of 

187 , and a dividend of [here state the amount of 
the dividend^ which must be not less than lOr.] shilliiil]gs in the 
pound having been paid out of his property to all the creditors 
who have proved, the said bankrupt doth hereby apply to the 
Court for an order of dischaige. 
Dated this day of 187 

A,B. 
Let this application be heard on the day of 

187 , at o'clock in the noon. 

Dated this day of 18 

Registrar. 



Section 48.] No. 63. 

ApplicaHon for Order of Discharge where the failure to pay a 
Dividend of lOf . arose through Negligence or Fraud of Trustee, 

The Bankruptcy Act, 1869. 

In the London Bankruptcy Court [or the County Court of 

holden at \ 

In the matter of A.B,^ of , a bankrupt. 

The bankruptcy of A.B, having been closed, as shown by the 
order published in the London Gazette on the day of 

187 , and a failure to pay a dividend of los. in 
the pound out of his property having been caused through the 
negligence [or fraud] of the trustee, as proved by the proc^dings 
wMch have been had in this Court for the remo^ of such tnistee 



224 FORMS UNDER 

lor, as the case niay have been], the said bankrapt doth hereby 
apply to die Court for an order of discharge. 
Dated this day of 187 . 

Let this application be heard on the day of 

187 , at o'clock in the noon. 

Dated this day of 18 • 

E^;istrar. 

Section 48.] No. 64. 

Application for Order of Discharge on a special Resolution that the 
Bankruptcy or the Failure to pay a Dividend of los, arose front 
circumstances for which the Bankrupt should not be hdd re- 
sponsible. 

The Bankruptcy Act, 1869, 

In the London Bankruptcy Court \pr the County Court of 

holden at ]. 

In the matter oi A.B., oi , a bankrupt 

The bankruptcy of A,B, having been closed, as shown by the 
order published in the London Gazette on the day qi 

187 , and the creditors of the said bankrupt 
having, at a meeting held at on the day of 

187 , passed a special resolution, as shown by 
the minutes of the proceedings had at such meeting, duly signed 
by the chairman thereof, to the effect that, in their opinion, his 
bankruptcy has arisen from circumstances for which the $aid 
bankrupt cannot justly be held responsible [or that his failure to 
pay a dividend of los. in the pound, in their opinion, has arisen 
from circumstances, for which the sa^d bankrupt cannot justly be 
held responsible,] and that they desire that an order of discharge 
should be granted to the bankrupt, the said bankrupt doth hereby 
apply to the Court for an order of discharge. 

Dated this day of 187 . A,B. 

Let this application be heard on the day of 

187 , at o'clock in the noon. 

Dat^ this day of 187 . 

R^;istrar. 

Section 48.] No. 65. 

Application for an Order of Discharge during continuance of 

Bankruptcy, 

The Bankruptcy Act, 1869. 

In the London Bankruptcy Court [or the County Court of 
holden at ]. . 

In the matter of A.B,, of , a bankrupt. 

The creditors of the said bankrupt having, at a meeting held 
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At on the day of • 187 « 

passed a special resolution, as shown by the minutes of the pro- 
ceedings had at such meeting, duly signed by the chairman 
thereof, assenting to the bai^crupt applying to this Court for an 
«rder of discharge, although the bankruptcy has not been closed : 
[SAaw kere^ as in previous forms, whether a dividend of lar. 
has been paid y or could have been but for the negligence or fraud 
of the trustee, or that by special resolution the bankruptcy or 
the failure to pay a dividend of los, has arisen from circum- 
stances for which the bankrupt should not be held responsible»\ 

The said bankrupt doth hereby apply to the Court for an order 
of discharge. 

Dated this day of 187 . 

Let this application be heard on the day of 

187 , at o'clock in the noon. 

Dated this day of 187 • 

Registrar. 



No. 66. 

Memorandum of Application for Order of Discharge, 
The Bankruptcy Act, 1869. 

In the London Bankruptcy Court \pr the County Court of 

holden at ]. 

In the matter of A,B,, of a bankrupt. 

The application of the said bankrupt for his order of discharge 
having been read, and the Court being satisfied that the bankrupt 
is entitled to such order, doth hereby grant it. \If suspended or 
withheld alter the form accordingly, and state reckons for suspend" 
ing or withholdingi 



-^^ 



Section 48.] No. 67. 

Order of Discharge. 
The Bankruptcy Act, 1869. 

In the London Bankruptcy Court [or the County Court of 

holden at ]. 

In the matter of A.B,, of , a bankrupt. 

Whereas at a Court held this day of 

187 , the bankrupt applied for an order ot dischaige ; *and 
whereas it having been proved to the Court that a dividend of 
ten shillings in the pound has been paid [or might have been 
paid except through the n^ligence [<>r fraud] of the trustee of the 
property of the bankrupt, or that a special resolution of the 
creditors of the bankrupt has been passed to the effect that'his 
bankruptcy [or the failure to pay a dividend of ten shillings in the 

L 2 
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|X>und] has, in their opinion, arisen from circumstances for which 
the bankrupt cannot justly be held responsible, and that they 
desire that an order of discharge should be granted to the bank- 
rupt], an order of discharge is hereby granted. 

Or * And whereas the Court, having had made to it a represen- 
tation of the creditors of the bankrupt made by special resohition 
of the creditors passed at a meeting of them held at 
on the day of 1S7 , duly signed by the 

chairman thereof that the bankrupt has made defsuilt in giving 
up to his creditors the property which he is required by the Bank- 
ruptcy Act, 1869, to give up \or^ that a prosecution has been 
commenced against the bankrupt in pursuance of the provisions 
relating to the punishment of fraudulent debtors contained in, the 
Debtors' Act, 1869-, in respect of an offence allied to have been 
committed by the bankrupt against the said Act] ; and whereas 
the Court bemg satisfied of the truth of the representation of the 
creditors made by the said special resolution, it is ordered that 
tiie discharge of the bankrupt be withheld altogether \or sus- 
pended untU from the date of this order]. 

Given under the seal of the Court this day of 

187 , . By the Court, 

Registrar, 

Section 54.] No. 68. [Rules 125 to 128. 

Notice to Creditors of a Bankrupt who has paid an additional sum 

after close of his Bankruptcy^ making up a dividend of lor. 

in the pound, that he will apply for an Order of Discharge, 
The Bankruptcy Act, 1869. 

In the London Bankruptcy Court [or the County Court of 

holden at ]. 

In the matter of A.B., of , a bankrupt. 

To the creditors of the said bankrupt. 

Take notice that the bankrupt will apply to this Court on the 
day of 187 , at o'clock in the 

noon, for an order of discharge on the ground that he 
has paid to his several creditors since the close of the bankruptcy 
a sum, which with the dividend of paid, makes 

up te^ shillings in the po\md on aljl the debts proved in his bank- 
ruptcy. 

Dated this day of 187 • 

Registrar. 

Section 48.] No. 69. [Rule 95, 

Notice in Gazette of Order of Discharge. 

In the London Bankruptcy Court [or the County Court of 

holden at ]. 

In the matter of A.B,, of , a bankrupt. 

An order of discharge was granted to A,B,f of 



THE BANKRUPTCY ACT, 1869. 2^J 

who was. adjudicated bankrupt on the day of 

187 . 

Registrar, • 

Section 54, par. ?.] No. 70. [Rules 135 to 137. 

Notice in Gazette that a Creditor seeks to enforce Payment of his 
Debt out of the Property of an undischarged Bankrupt, 

In the London Bankruptcy Court \pr the County Court Of 

holden at \ 

Notice — ^the sanction of this Court is sought for the enforce- 
ment against A.B.^ adjudicated bankrupt on the day bf 
187 , of the payment of the balance remaining 
unpaid of a debt proved under his bankruptcy. The bankruptcy 
was closed on the day of 187 . AU 
I>ersons who have become creditors of this bankrupt since such 
day, and who may desire to show cause against the granting of 
the sanction sought, should attend at this Court on the 
day of 187 , at o'clock in the noon. 

Registrar. 

Sections 76 and 79.] No. 71. [Rule 176. 

Search Warrant. 

The Bankruptcy Act, 1869. 

In the lyondon Bankruptcy Court \pr the County Court of 

holden at ]. 

In the matter oi A.B., oi , a bankrupt. 

Whereas by evidence duly taken upon oath it hath been made 
to appear to the Court that there is reason to suspect and believe 
that property of the said bankrupt is concealed in the house [or 
other placcy describing it as the case may be\ of one X,M,f of 

in the county of , such house [or 

ptdce"] not belonging to the said bankrupt : 

These are therefore to require you to enter in the daytime in^o 
the house [or other place, describing it\ of the said X.M, situate 
at aforesaid, and there diligently to search for 

the said property, and if any property of the said bankrupt shall 
be there found by you on such search, that you seize the same, to 
be disposed of and dealt with according to the provisions x>f the 
said Act. 

Given under the seal of the Court this day of 

187 . 

Registrar. 
To the X K officer of this Court 
and his assistants [or High 
Bailiff and others the Baili£& of 
this Court]. 
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Section 96.] No. 72. [Rnle 166. 

Warrant ofSeissurc. 

The Bankruptcy Act, 1869. 

In the London Bankruptcy Court [or the G>unty Court of 

holden at ]. 

In the matter of A,B., ci , a bankrupt. 

Whereas on the day of 187 , an order 

of adjudication was made against the said bankrupt : — ^These are 
therefore to require you, forthwith to enter into and upon the 
house and houses, and other the premises of the said bankrupt, 
and also in all other place and places belonging to the said bank- 
rupt where any of his goods and moneys are or are reputed to be ; 
and there seize all the ready money, jewels, plate, household 
stuff, goods, merchandise, books of accounts, and all other 
things whatsoever, belonging to the said bankrupt, except his 
necessary wearing apparel, bedding, and tools, as excepted by the 
said statute in that behalf. 

And that which you shall so seize you shall safely detain and 
keep in your possession until you shall receive ouer orders in 
writing for the disposal thereof from the trustee ; and in case of 
resistance or of not having the key or keys of any door or lock t>f 
any premises belonging to the said bauikrupt where any of his 
goods are or are suspected to be, you shall break open, or cause 
the same to be broken open, for the better execution of this 
warrant. 

Given under the seal of the Court this day of 

187 . 



To the X, V, officer of this Court, 
and to his assistants [or to the 
High Bailiff and others the 
Bailiff of this Court]. 



Registrar. 



Section 86.] No. 73. [Rule 177. 

Warrant against Debtor about to quit Engiand, ^c. 

The Bankruptcy Act, 1869. 

In the London Bankruptcy Court [or the County Court of 

holden at ]. 

In the matter of a bankruptcy petition against A.B,, of 
, [or in the matter of A.B,, of , 

a bankrupt]. 

To the AT. K officer of this Court [or where Toarrant issues from 
a County Court, To the High Bailiff and others the BaiH& of 
the said Court] and all peace officers within the jurisdiction of the 
said Court, and to the Governor or Keeper of the [here insert the 
prison^. 
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Whereas, by evidence taken upon oath, it hath been made to 
appear to the satisfaction of the Court, that there is probable 
reason to suspect and believe that the said A.B, is about to go 
abroad \pr quit his place of residence] with a view of avoiding 
service of this petition \pr of avoiding appearing to this petition], 
[or of avoiding examination in respect of his anairs, or otherwise 
delaying or embarrassing the proceedings in bankruptcy]. 

\dr that there is probable cause to suspect and believe that the 
said A.B, is about to remove his goods or chattels, with a view of 
preventing or delaying such ^oods or chattels being taken posses- 
sion of by the trustee of the property of the bankrupt \pr tnat the 
said A,B. has concealed \pr is about to conceal or destroy his goods 
or chattels, or some of them, or his books, documents, or writings, 
or some or one of them, which books, documents, or writings, or 
some or one of them, may be of use to the creditors in the course 
of the bankruptcy of the said A,B, 

[Or whereas by evidence taken upon oath it hath been made to 

*appear to the satisfaction of this Court that the said A.B. has 

removed certain of his goods and chattels in his possession, above 

the value of five pounds, without the leave of the trustees, that is 

to say [kere describe the goods or chattels^ 

[Or that the said A.B, did vcithout good cause £ul to attend at 
this Court on the day of 187 , for the pur- 

pose of being examined, according to the requirements of an order 
of this Court made on the day ot 187 , 

directing him so to attend]. 

These are therefore to require ^you the said 
[or High Bailiff, Bailifl^], and others, to take the said A.B. and 
to deliver him to the Governor or Keeper of the above-named 
prison, and you the said Governor or Keeper to receive the said 
A.B. and him safely to keep in the said prison until such time as 
this Court may order. 

Given under the seal of the Court this day of 

18 . 

By the Court, 

Registrar. 



•Section 6$.] No. 74. [Rule i66. 

Subpoena (London Bankruptcy Court). 

Victoria, by the Grace of -God, of the United Kingdom of 
Great Britain and Ireland, Queen, Defender of the Faith, to 
[name ofwitnessi Greeting ; We command you, that all things set 
aside, and ceasing every excuse, you be and appear in yourproper 
person before the Chief Judge of the London Bankruptcy Court at 

on the day of by 

of the clock in the noon of the same day : 

[add where production of documents required] and also that you 

bring with you and produce at the time and place aforesaid [here 
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dtserihe shortly the deeds, papers, letters, &*c., you require to bepro^ 
duced\ to testify the truth according to your knowledge in the 
matter of a certain Banlmiptcy Petition \pr Debtor's Summons, or 
other matter^ now in our London Bankruptcy Court aforesaid, pre- 
sented by CD. against A.B, [or granted at the instance of CD, 
against A.B,,oras the case may be\ on the part of the said C D. [or 
A.B.], and at the aforesaid day in the said matter ; and hereof £ul 
not at your periL 

Given under the seal of our London Bankruptcy Court the 
day of 187 , 

Registrar. 

Section 66.] No. 75. [Rule 166. 

Suipotna or Summons to Witness in County Court, 

The Bankruptcy Act, 1869. 

In the County of holden at • 

In the matter of a bankruptcy petition against A,B. of , 
[or in the matter of A,B», of , a bank- 

rupt]. 

To X K of 

You are hereby required to attend at the Court House in 

on the day of , in the 

noon to give evidence in the above matter [add where 

issued at instance of petitioning creditor on behalf of CD. of 

, by whom the said petition has been presented], 
and then and there to have and produce [state any particular do* 
euments repaired] : hereof fail not at your peril. 
Dated this day of 187 . 

' Ri^;istrar« 

■■II I— — ^f^.^ 

Section 96.] No. 76. [Rule 166. 

Summons under Section 96 {in a County Court). 
The Banxruptcy Act, 1869. 
In the County Court of holden at 

In the matter of A.B,, of , a bankrupt 

To X. K, of 

You are hereby required to attend at the Court House in 
on the day of , in the 

noon to give evidence in the above matter [add where issued at 
instance of petitioning creditor on behalf of CD. of , 

by whom the said petition has been presented], and then and 
there to have and produce [stctte any particular documents re- 
.quired] : hereof if you fail, having no lawful impediment to be 
Ihen made known to the Court and allowed by it, the Court may 
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by warrant cause you to be apprehended and brouglit up for 
examination. 

Dated the day of 187 , 

Registrar. 

Section 89.] No. 77. [Rule 180. 

Order setting aside Pay, Pension y 6^c,, under Section 89. 

The Bankruptcy Act, 1869. 

In the London Bankruptcy Court [or the County Court of 

holden at ]. 

In the matter of A.B., of , a bankrupt 

Whereas it appears to ihe Court that the said bankrupt is [or 
has been, kere state that the bankrupt is or has ieen], and as 
such is in the enjoyment of the annual pay [or half-pay or salary 
or emoluments] of pounds [or pension or com- 

pensation of pounds, granted by the Commis- 

sioners of Her Majesty's Treasury] ; and whereas upon the ap- 
plication of G. If., of the trustee of the property 
of the bankrupt, it appears to the Court just and reasonable that 
the annual sum of pounds, portion of the said 
pay [or as the case may be\, ought to be paid to the said trustee 
during the bankruptcy, and after the close of the bankruptcy to 
the Registrar of this Court, in order that the same may be applied 
in payment of the debts of the said bankrupt, and that such pay- 
ment ought to be paid out of the first moneys which shall be^^due 
after the day of 187 , and be continued 
until this Court shall make order to the contrary : it is ordered, 
subject to the consent of [Iiere insert the official title of the chief 
officer of the department under which the pay, half pay, salary^ 
emolument, pension, or compensation is enjoyed'\, that such portion 
of the [here insert pay, half-pay, <Sr*f.] shall be paid to the trustee 
accordingly. 
Given under the seal of the Court this . day of 
187 , By the Court, 

Registrar. 
I consent to the above order. 
Dated this day of 187 . 

F.JC., Secretary of State, 
for [or as the case may be]. 

Section 90.] No. 78. [Rule i8i. 

Notice to Bankrupt under Section 90, 

The Bankruptcy Act, 1869. 

In the London Bankruptcy Court [or the County Court of 

holden at ]. 

In the matter of A,B, of , a bankrupt 

ToA,B. . ^ 

Take notice that I intend to apply to this Court on the 
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day of 1S7 , at o'dodc in the noon, 

for an order, under section 90 of the said Act, for the payment of 
a part of your salary or income to me as Trustee for the benefit 
ot the creditors under your bankruptcy. 

Dated this day of 187 . 

G.If., Trustee. 

Section 90.] No. 79. [Rule 181. 

Ordgr setting aside Salary or Income under Section 9a 

The Bankruptcy Act, 1869. 

In the London Bankruptcy Court [or the County Court of 
holden at ]. 

In the matter of A.B,, of , a bankrupt 

Whereas it having been made to appear to this Court that the 
bankrupt is in the receipt of a salary [or income] of about 

pounds, as [here set forth the circumstances under which 
the salary or income is received\ : And whereas upon the applica- 
tion of the trustee of the property of the bankrupt, and upon 
hearing the bankrupt, it appears to the Court just and reasonable 
that the annual sum of pounds, portion of the 

said salary [or income] ought to be paid by the bankrupt by 
monthly [or quarterly] payment [according as the bankrupt re- 
ceives his salary or income} to the trustee during the bankruptcy, 
and after the close of the bankruptcy to the R^;istrar of this 
Court, in order that the same may be applied in payment of the 
•debts of the said bankrupt, and Uiat the first of such pajonents 
ought to be made by the bankrupt on the day of 

187 , and be continued monthly [or quarterly] imtil this Court 
shall make order to the contrary : it is ordered that the said sum 
shall be paid by the bankrupt in manner aforesaid out of his said 
salary [or income]. 

Given under the seal of the Court this day of 

187 . 

By the Court, 
R^[istrar. 

Sections 28, 126.] No. 80. 

Application for Enforcement of Provision in a Composition, 

The Bankruptcy Act, 1869. 

In the London Bankruptcy Court [or the Coimty Court of 

holden at ]. 

In the matter of a composition made by A.B.^ of 
I, F.M,f of , do apply to this Court for an 

order for the enforcement of the provisions of the said composi- 
tion against , on the grounds set forth in the 
annexed afiidavit. 

Dated this day of 187 . 
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Sections 28, 126.] No. 8l. 

Affidavit in support of Application for Enforcement of Provisions 
of a Composition under Section 28 or 1264 

The Bankruptcy Act, 1869. 

In the London Bankraptcy Court [or the County Court of 

holden at ]. 

In the matter of a composition made by A,B,f of 

I, F.M.f of , make oath and say : — 

1. That I am interested in the said composition, having 
proved my debt as a creditor of the said A,B, [or as the case may 
del 

2. That [one of] the provisions of the said composition is [or 
are] that [Acre set it or them out\, 

3. That has failed to comply with the said 
provisions [or as the case may ie}. 

Sworn at, &c. 

F.M. 



Sections 28, 126.] No. 82. 

Order for Enforcement of Provisions in a Composition, 

The Bankruptcy Act, 1869. 

In the London Bankruptcy Court [or the County Court of 

holden at ]. 

In the matter of a composition made by A,B,., of 

Upon hearing the application oi F,M.f. of , 

a person interested in the said composition, and reading the 
affidavit of [^r^ insert evidence]; the Court being of opinion that 
the provisions of the said composition mentioned in the said 
affidavit should be enforced, it is ordered that [here insert order"]. 

Given under the seal of the Court this day of 

187 . By the Court, 

To Registrar. 

Taice notice that unless you obey the directions contained in 
this order, you will be deemed to have committed a contempt of 
Court. 



Section 19.] No. 83. 

Application by Trustee for Committal of Bankrupt or other person. 

The Bankruptcy Act, 1869. 

In the London Bankruptcy Court [or the County Court pf 

holden at ]. 

In the matter oiA.B., of , a bankrupt. 

I, the trustee of the property of the said bankrupt [or as the case 
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jmay ie], do apply to this Conrt for an order of committal for con- 
tempt of this Court against the said bankrupt [or L.M.., 

\ on the ground set forth in the annexed affidavit. 
Dated this day of 187 . 

G,H,, Trustee. 



^Section 19.] No. 84. 

Affidamt in support of Application for Committal of Bankrupt fir 

Contempt under Section 19. 
The Bankruptcy Act, 1869. 
In the London Bankruptcy G>urt \or the County Court of 

holden at \ 

In the matter of A,B.^ of , a bankrupt. 

I, G,H,^ the trustee of the property of the said bankrupt, 
make oath, and say : — 

[Where bankrupt fails to produce statement of affiurs.] 

1. That the said bankrupt did wilfiilly fail to produce to the 
first meeting of his creditors, held on the day of 

187 , at , the statement of his 

affiurs, the production of such statement being a duty imposed 
upon him by the nineteenth section of the said Act, and by the 
Rules of Court. 

[Where bankrupt does not submit to examination.] 

\or I. That the said bankrupt did attend at the first meeting of 
his creditors held on the day of 187 , at 

, and wilfiilly refused to submit to be 
examined at such meeting in respect of his property \(fr his 
creditors], the submitting to exammation being a duty imposed 
upon him by the nineteenth section of the said Act.] 

[Where bankrupt fails to attend a meeting other than the first] 

[i. That the said bankrupt did wilfiilly fail to attend a meeting 
of his creditors held on the day of 187 » 

at \pr to wait on me at my office on the 

day of 187 ], the attending such meeting \or 

waiting on me] being a duty imposed upon him by the nineteenth 
section of the said Act. 

[Where bankrupt fails to execute a deed.] 
\or I. That the said bankrupt has wilfiilly failed to execute 
\here describe the deed, 6^^., that he has failed to execute"], the 
execution of such deed when required by me being a duty im- 
posed upon him by the nineteenth section of the said Act. 

£ Where bankrupt fails to attend a meeting other than the first; 

or to execute a deed.] 

2. [That the said bankrupt was on the day of 
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187 , duly served with a notice, a copy of which 
is hereunto annexed, by leaving the same at his usual place of 
residence, requiring him to attend the said meeting], [or to 
execute the above-mentioned dea/, 6^^.] 

[Where bankrupt fails to obey special orders of Court.] 
lor I. That the said bankrupt has wilfully failed to perform 
the duty imposed upon him by the nineteenth section of the said 
Act of [Agre insert any act he has been required to do by any special 
vrderofthe Courts stating the day on which the order was made.} 

2. That the said bai^urupt was duly served with a copy of 
such order by leaving the same at his usual place of residence oa 
the day of 187 .] 

[Where bankrupt has failed to deliver up property.] 

[or I. That the said bankrupt has failed to deliver up posses- 
sion of [here state the property he has failed to deliver up,"} which 
property is divisible amongst his ci'editors under the said Act, 
and which said propertv was [or is] in his possession or control, 
he having been required by me to deliver up the said property by 
notice, a copy of which is hereunto annexed, and which notice 
was duly served upon him on the day of 187 , 

at his usual place of residence.] 

Sworn at, &c. 



Section 93.] No. 85. 

Affidavit of Trustee uftder Section 93. 

The Bankruptcy Act, 1869. 

In the London Bankruptcy Court [or the County Court of 

holden at ]. 

In the matter of A,B., of , a bankrupt. 

I, G.H.t the trustee of the property of the said bankrupt^ 
make oath and say : — 

1. That I believe that L,M,^ of , hath in his 
possession or power as \here set out the capacity in which the 
person stands to the bankrupt^ certain moneys [and securities] 
belonging to the bankrupt, that is to say, [here set out and 
desert the particular moneys and securiiies\ 

2. That on the day of 187 , I did apply 
personally to the said L.M, to pay and deliver to me the said 
moneys and securities, and that he did not then, nor has he since 
paid or delivered to me the same [or That I, on the day 
of posted a letter to the said Z.^., addressed to him 
at , calling upon him to, &c., and that on the 

day of 187 , I posted another letter by 

which I again called upon him to, &c., and that he has failed to 
pay and deliver the same]. 
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3. That I finiily believe that the said Z.iir. Is not entitled bj 
law to retain such moneys [and securities] as against the bankrupt 
or against me as the trustee of the property of the bankrupt. 

Sworn at, &c. {r.JK 

Sectkm 28.] No. 86. 

AffidauU of Person interested in a Composition for CommitiaL 

The Bank&uftct Act, 1869. 
In the London Bankruptcy Court [or the County Court of 
holden at \ 

In the matter of a composition made by A.B.^ of 
I, KM.f of . . , make oath and say : — 

1. That was by an order of this C!ourt made on 
the day of 187 , ordered [here set out the 
order\, 

2. That a copy of the said order was duly served on the 
said 

3. That the said has fiiiled to obey sndi order. 
Sworn at, &c. F,M^ 

.Sectkm 93.] No. 87. 

•Notice of Application for Committal under Section 19. 
The Bankruptcy Act, 1869. 
In the London Bankruptcy Court [or the County Court of 

holden at ]• 

In the matter of A^B.^ of , a bankrupt. 

To the said bankrupt 
' Take notice that the trustee of the property of the said bank- 
rupt wiU on the day of 187 , at o'clock 
in the noon, apply to this Court for an order for your 
committal to prison for contempt of this Court, you having ^ed 
to perform the duty imposed on you by the nineteenth section of 
tthe said Act [here set out the duty he has failed to perform']. And 
further take notice that yon are required to attend the Court on 
such day at the hour before stated to show cause why an order 
for your committal should not be made. 
Dated this day of 187 • 

____^^_^^^ R^[istFBr, 

Section 93.] No. 88. 

Notice of Application for Committal under Section 93. 

The Bankruptcy Act, 1869. 

In the London Bankruptcy Court [or the County Court of 

holden at ]. 

In the matter of A,B,, oi , a bankrupt 

To [here insert name, ctddress, and description of the person 
vthom the notice is to be sent]. 

Take notice that the trustee of the property of the said bank- 
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nipt will, on the day of ^87 , at o'clock 

in the noon, ^Pply to this Court for an order for your com- 

mittal to prison for contempt of this Court, you having failed to 
pay and aeliver to him certain moneys [and securities] belonging: 
to the bankrupt in your possession or power as [Aere state ivhether 
as Treasurer^ Banker^ dr»r.] that is to say \kere set out and describe 
the particular moneys and securities']. And further take notice 
that you are required to attend the Court on such day, at the hour 
before stated, to show cause why an order for your committal 
should not be made. 

Dated this day of 187 . 

Registrar. 

Sections 2S, 126.] No. 89. 

Notice of Applicaiion for Committal under Sections 28, 126. 
The Bankruptcy Act, 1869. 

In the London Bankruptcy Court \or the County Court of 

holden at ]. ^ 

In the matter of a composition made by A.B,., of 

To 

Take notice that C.D,^ of , will on the 

day of 187 , at o'clock in the noon, apply 

to this Court for an order for your committal to prison for 
contempt of this Court, you having disobeyed the order of this 
Court made on the day of 187 \hereset 

out order]. And further take notice that you are required to* 
attend the Court on such day, at the hour before stated, to show 
cause why an order for your committal should not be made. 

Dated this day of 187 . 

Registrar. 



No. 90, 

Order of Committal under Section 19. 

The Bankruptcy Act, 1869. 

In the London Bankruptcy Court \pr the County Court of 

holden at ], 

In the matter of A,B,^6i , a bankrupt. 

Upon the application of the trustee of the property of the 
bankrupt, and upon hearing the bankrupt [orifhedoes not appear^ 
reading the affidavit of [here insert name and description of person 
by whom the notice to show cause was served] and upon reading the 
dfidavit of \enter evidence], the Court being of opinion that the 
bankrupt hais been guilty of a contempt of this Court by having 
£iiled to [here follow the notice], it is ordered that the said bluik* 
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Tapt do stand committed to [Aa^e insert prison] for his said coii« 
tempt. 

Given under the seal of the Court this day of 

187 . 

By the Court, 
Registrar, 

No. 91. 

Order ef Commitial under Section 93. 

The Bankruptcy Act, 1869. 

In the London Bankruptcy Court \pr the County Court of 

holden at ]. 

In the matter of A.B,, of , a bankrupt. 

Upon the application of the trustee of the property of the 
bankrupt, and upon hearing L.M. [or if L.M. does not appear ^ 
reading the affidavit of [here insert name and description of person 
by whom the notice to show cause was served] and upon reading the 
fdSidavit of [enter evidence^ the Court being of opinion that L.Hf. 
has been guilty of a contempt of this Court by having failed to 
pay and deliver to the said trustee certain moneys [and securities] 
[here follow the notice^ and that the said L.M, do stand committed 
to [here insert prison"] for his said contempt 

Given under the seal of the Court this day of 

287 . By the Court, 

Registrar. 

Sections 28, 126]. No. 92. 

Order of Committal under Section 2S or 126. 

The Bankruptcy Act, 1869. 

In the London Bankruptcy Court [or the County Court of 

holden at ]. 

In the matter of A,jB,, of , a bankrupt [or 

where bankruptcy annulled or proceeding under Section 126, In the 
matter of a composition made by A.B., of ]. 

Whereas by an order of this Court made on the day 

of 187 [here recite the order]. Now upon the 

application of CD., of , and upon hearing A.B, 

[or as the case may de,] [or if he does not appear] reading tihe 
affidavit of [here insert name and description of person by whom 
the order was served on A.B.\ and upon reading the affidavit of 
[enter evidence]^ the Court being of opinion that the said A.B. 
has been guilty of a contempt of this Court by his disobedience of 
the said order, it is ordered that the said A.B. do stand com* 
mitted to [here insert prison] for the said contempt. 

Given under the seal of the Court this day of 

187 . By the Court, 

R^[istrar, 
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Sections 19, 28, 93, 126.] No. 93. 

Warrant of Committal for Contempt, 

In the London Bankruptcy Court [or the County Court of 

holden at ]. 

In the matter of A.B., of , a bankrupt. 

To X. Y. officer of this Court [or where warrant issues from a 
County Court, to the High Bailiff and others the Bailiffs of the 
said Court], and to the Governor or Keeper of the [here insert the 
prison"]. 

Whereas by an order of this Court bearing date the 
day of 187 , it was ordered that the said bankrupt 

[or L,M.y of ] should stand committed for contempt 

of this Court. 

These are therefore to require you the said X, V. [or High 
Bailiff, Bailiffs], and others, to take the said A.B. [or L,M.] 
and to deliver him to the Governor or Keeper of the above-named 
prison, and you the said Governor or Keeper to receive the said 
A.B.f and him safely to keep in the said prison until such time 
as this Court shall order. 

Given under the seal of the Court this day of 

18 . 

By the Court, 

Registrar. 



No. 94. 

Order for Discharge from Custody on Contempt, 

The Bankruptcy Act, 1869. 

In the London Bankruptcy Court [or the County Court of 

holden at ]. 

In the matter oi A,B., of , a bankrupt. 

Upon application made this day of for 

AB.y who was committed to prison for contempt by order of this 
Court, dated the day of 187 , and upon 

reading his affidavit showing that he has cleared'[^ is desirous of 
clearing his contempt and has paid the costs occasioned thereby, 
and upon hearing the trustee [or CD, of ] : it 

is ordered that the Governor or Keeper of [here insert name oj 
prison] do discharge the said A,B, out of his custody, as to the 
said contempt. 

Given under the seal of the Court this day of 

187 • 

By the Court, 

RegistiOK- 
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Section 24.] No. 95. 

Warrant to apprehend a Person summoned under Section 96. 

THE Bankruptcy Act, 1869. 
In the London Bankraptcy Court [or the County Court of 
holden at \ 

1m the matter of A,B,, of , a bankrupt. 

To X. K, and his assistants of this Court {or where warrant 
issues from a County Court, To the High Bailiff and others the 
Baili& of the said Court]. 
Whereas by summons or subpoena dated the day of 

187 , and directed to ue said A.B. [or to F.M., of 
\ he was required personally to be and appear on the 
day of instant, at o'clock in the noon at 

this Court, to be examined ; and which said summons or sub- 
poena was afterwards, on the day of 187 , 
as hath been proved upon oath, duly served upon the said 

, and a reasonable sum was tendered him for his ex- 
penses. And whereas the said having no law- 
nil impediment made known to or allowed by this Court hath 
not appeared before me as by the said summons or subpoena he 
nrras required, but therein has wholly made default. These are 
therefore to wiH, require, and authorise you and every of you to 
whom Uiis warrant is directed^ immediately upon the receipt 
hereof, to take the said and bring him before 
tl:^ Court on the day of in order to his being 
examined as aforesaid, and ror your so doing this shall be your 
sufficient warrant. 

Given under the seal of the Court this day of 1 87 » 

By the Court, Registrar. 

Section 52.] No. 96, 

Order to Postmaster General, 
The Bankruptcy Act, 1869. 
In the London Bankruptcy Court [or the County Court of 

holden at ]. 

In the matter of A.B. , of , a bankrupt. 

Upon the application of G.J/., of , the trustee of 

the property of the above bankrupt, it is ordered that for a period 
of three months from [here insert the date of the order of adjudica-- 
turn] all post letters directed or addressed to the said bankrupt at 
{here insert only the place or places of which the bankrupt is desoHbed 
in such order of adjudication] shall be re-directed, sent or delivered 
by the Postmaster-General or officers acting under him to the 
said trustee at , and that a sealed duplicate of this 

order be forthwith transmitted by ther trustee to the Postmaster- 
General, or officers acting under him. 

Given under the seal of the Court this day of 

187 » By the Court, Registrar. 
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No. 97. 

Certificate to Speaker of the Hottse of Commons under Section 122. 

The Bankruptcy Act, 1869. 

In the London Bankruptcy Court \pr the County Court of 
holden at ]. 

In the matter oi A.B., of , a bankrupt. 

It is hereby certified by this Court to the Right Honourable 
the Speaker of the House of Commons that the said A.B., being 
a Member of the Commons House of Parliament, was by and 
under an order of adjudication made by this Court on the 
day of 187 , adjudged a bankrupt. And that al- 

though one year has expired since the date of the said order of 
adjudication was made, the said order of adjudication hath not 
been annulled, nor have the debts of the creditors who proved 
debts under the bankruptcy been fully paid or satisfied. 

Certified under the seal of the Court this day of 

187 . By the Court, 

Registrar. 

No. 98. 
Order to Summon a Common Jury, 
The Bankruptcy Act, 1869. 
In the London Bankruptcy Court. 
In the matter of 

Upon the motion this day made, &c. 

It is ordered that the sheriff do summon a sufficient number 
of common jurors for the trial of a certain question \pr certain 
questions] of fact, to be tried before the Chief Judge, in his 
Court, at , in the County of Middlesex, on the 

day of 18 , at of the clock in the 

forenoon precisely. And it is ordered that the said sheriff do 
attend with the said jurors accordingly. 

No 99. 

Order for a Special Jury. 
The Bankruptcy Act, 1869. 
In the matter of 

Upon the motion this day made, &c. 

It is ordered that, at the expense of the plaintiff \or defendant, 
or petitioner, or respondent J in the fiist instance, forty-eight* 
special jurors be nominated by ballot out of the special jurors' 
list for the county of , of persons qualified to 

serve on special juries for the said county, and be reduced before 
the under-sherift of the said county ; and that tv elve of them be 
struck out by each party, and that the names of the remaining 

M 
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sustained by ] in Ihis cause [irr u 

that the said sheriff of the said county da cause the said twenty- 
four jurors to be snmiDoned to atleod at the said (rial, on, &c. 
{as in firaeiing /arm], and that the said sheriff do also sumiooa 
twelve common jurois to attend at the said trial on the day and 
ax the time arkd place aforesaid. And it is ordered that the said 
sheriff and the said jurors do attend accordingly. 

N.B.— ^ ipccial jury oblaiatd on the a/fikatian of either 
party, -withottt the special dirutUm efike Cimri, lease okI the laords 
" in the first iialaitee." 

No. 100. 

Form of Oalh to it taken by the Usher of Ikt Court an ^ry 
retiring to consider lirir Vtrdiet. 

The Bankruptcy Act, 1869. 
You shall well and truly keep this Jury in some private and 
convenient place, without meat, drink, or fire (candle-light ex- 
cepted). Yob shall not suffer any person to speak to them, 
neither shall you speak to them yourself, without leave of the 
Court, except to ask them if they are agreed on their verdict. 

No. loi. 



ll.ll 
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No. 102. 

Bankruptcy Petition Book to be kept by Chief Registrars 
of the London Bankruptcy Court and Registrars of the 
County Courts. 
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No. 103. 

Debtor's Summons Book to Be kept by the Chief Registrar 
in the London Bankruptcy Court or a Registrar of a County 
Court. 



Debtor. 


Creditor. 


"When Filed. 


A.M^»»«* Result of 
Attorney. gTunmons. 






• 


- 
• 
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No. 104. — ^Estate Book. 
(FroJarm&.) 



Dates. 



1870. 
Mar. X4 



» 



n 



» 90 



f» 



Beoeipta or FaymentB. 



Dr. SeoeiTed cash on bankrupt's desk 
„ BeodTsd balance on bankrupt's dq^ 



aitaooount 



»> 



n 



>» 
It 



Gr. Paid into bank account « 

Dr. Beoeived airearsofrentdue 

by Jas. Johnstone . £^S o ^ 
„ luilf-year'B rent to Ghiist- 

miM tscan. do. . 17 10 • o 

„ Do. from William Oeoige 

for shop . . . 87 10 o 

„ Do. fcom John Williams for 

cellar . . . .500 



Account. 



State of State of 
Bank Trustee's 



£ s. d. 



40 o o 



Accouiit. 



£ a.d. 
5 00 

39 14 <> 



jC44 14 6 
40 00 



»» 



»> 31 



CV. Faid into bank 



Dr. Beoeiyed from John Thomp- 
son debt due byhim . 
„ BeceiTed from wm. Jones, 



do. 



Or, Faid into bank 



536 

;C8o 19 3 



£a 14 6 



75 o o 



75 00 



;C79 14 6 
75 o o 



;Cxi5 o o 



»> 



Dr. Beoeived proceeds of house- 
hold furniture, sold by J. 
Williams, auctioneer • 



Or. Faid into bank , 



80 o o 



£a 14 6 



80 X9 2 



;^85 13 8 
80 o o 



£^95 o o 



£^9S o o 
150 8 4 



Apr. 3 



»> 



» 



U345 84 



£5 13 8 



150 8 4 



Dr. Beceired dividends on eas 
shares payable at Xaay- 
day, 1870 . . . • ;^3 o o 
Frioe of gas shares sold . 126 o o 



Or. Faid into bank 



£156 2 o 
150 8 4 

£5 13 8 



126 o o 



129 o o 

;Ci34 13 8 
126 o o 

/8 iq 8 
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Dates. 


Beoeipts or Payments. 


State of 

Bank 

Account 


State.of 
Trustee's 
Account 


1870. 
Apr. x6 

tf 30 

May a 

*» 
June X 

»> 
ft 

'Bfi]nn<M> 


Dr. BecelTed tcom Thomas Thomson, 
amonnt of debt due by him 

Or. Paid into bank • • . . . 

Dr. Beodyed per draft on bonk aooount . 

Or. Paid to aooonnt of allowanoe to bank- 
rupt ..•«... 

Or, Paid rates and taxes • • • . 

Dr. BfOoeiTed per draft on bankaooonnt . 

Or, Paid allowanoe to bankrupt j^za za 
„ Law ezpenBesand nusoeUa- 

neous charges • . x6 xa 


X5 


£ s-d. 
8 a 4 


;^x6 16 
Z5 


US6 84 
ao 


£j x6 
ao 


£^66 84 
xo 


£ax z6 
ao 


£t x6 
xo 


As6 84 


j^xi x6 
960 


£as6 8 4 
30 


£2 xo 
30 


;^436 8 4 

4a6 84 


£32 xo 
30 40 


1 in Bank at xi,fh June, 1870 (date of audit), 
dve of interest fixnn ooxmnenoement of ao- 
, to be ascertained at the end of the year . 




ezdtu 
oouut 


Balance in ihe trostee's hands at X4th JmiA, 1870 . 
Add balance in bank, as abov* . . ; . 




a 6 
4a6 84 


t 


he estate, aa at X4th June, X870 . 


£4^ X4 4 



(Signed) 



CH., ThisUe. 
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No. 106. 

Petition under Sections 125, 126. 

The Bankruptcy Act, 1869, 

To the London Bankruptqr Court \pr the County Court of 

holden at ]. 

The humble petitition oi A.B.^ of, &c 
Showeth, 

That your petitioner alleges that he is unable to pay his 
debts, and is desirous of instituting proceedings for liquidation of 
his afl[airs by arrangement or composition with his creditors, and 
hereby submits to the jurisdiction of this Court in the matter of 
such proceedings. \In the case of a trader y add *' and that your 
petitioner estimates the amount of the debts owing by him to his 
creditors at ;f ".] 

\Add where petition presented to a County Courts That your 
petitioner does not reside or carry on business within the district 
of the London Bankruptcy Court. ] 

Your petitioner therefore prays that notices convening such 
general meeting or meetings of his creditors as may be 
necessary to be given by him during the course of such pro- 
ceedings may be sent, in the prescribed manner, and that 
such resolution or resolutions as his creditors may lawfully 
pass in the course of such proceedings, and as may require 
registration, may be duly registered by the Registrar oi the 
Court. 
And your petitioner shall ever pray, &c. 

Signed by the petitioner, A,B,y on 
the day of 187 , 

in the presence of 

Registrar 

or 
Attorney. (Address.) 
If the petition be by partners alter the form accordingly. 

No. 107. 
Affidavit in support of Petition under Sections 125, 126L 

The Bankruptcy Act, 1869. 

In the London Bankruptcy Court [or the County Court of 

holden at ]. 

I, A.B.f of , make oath and say, as follows : — 

I am the [or one of the] petitioner [^/-petitioners] named in the 
petition hereunto annexed. 

I verily believe that it will be most convenient to the creditors 
whose debts exceed ten pounds that the general meeting should 
be held at 

Sworn at A*B» 
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( Where an Attorney is employed add the following certificate. ) 
I certify my belief that it will be most convenient to the 
creditors of the petitioner that the general meeting should be 
held at \as adove}, 

CD., 
Attorney in the matter of the petition. 



No. 108. 
Notice to Creditors of General Meeting. 
The Bankruptcy Act, 1869. 
In the London Court of Bankruptcy \or the County Court of 

holden at .] 

In the matter of proceedings for liquidation by arrangement 
or composition with creditors instituted hy A.B. 
of {description as in petition). 

A general meeting of the creditors of the above-named person 
\or persons] is hereby summoned to be held at [here insert name 
of town, and street or place) on , the day 

of instant [or next], at o'clock in the 

noon precisely. The sections of the Bankruptcy Act, 1869, 
nnder which the proceedings are instituted provide as follows : — 
(Here extract from clause 125, sub-sections' I and 5, and the two 
first paragraphs of sec. 1 26. ) 

A form of proof and proxy will be foimd on the third side of 
this notice. 

Dated the day of 187 . 

(Signed) A.B. {Debtor), 
or 
CD. {adding address). 
Attorney for the said debtor. 
In ccues of partnership the notice must be signed by one of the 
partners in the partnership name, or by all the partners, or by a 
solicitor or solicitors on their behalf. 



No. 109. 
Affidavit to be annexed to the Notice summoning First General 

Meeting. 

In the London Court of Bankruptcy [or the County Court of 
holden at ]. 

In the matter of proceedings for liquidation by arrangement 
or composition with creditors instituted by A.B., of, &c. 

I of make oath and say, as 

follows : — 

The said A.B, was at the date of the institution of the said 
proceedings, and still is, justly and truly indebted to me in the sum 
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of for [sia^ consideration)f for which said sum or any 

part thereof I say that I have not, nor hath any person by my 
■order or to my knowledge or belief for my use, had or received 
any manner of satisfaction or security whatsoever, save and except 
the following : — 

\_IIere set out security , or if bills be held specify them in the sche- 
dule J\ 



Date. 


Drawn. 


Acceptor. 


Amomit. 


Due date. 












• 


• 



Sworn at 

I appoint CZ?., of, &c., my proxy in the above matter. 

E.F, [or G.II.f oi in partner- 

ship name.] 



No. no. 

Request with List of Creditors, 

The Bankruptcy Act, 1869. 

In the London Court of Bankruptcy [or the County Court of 

holden at .] 

• 

In the matter of proceedings for liquidation 
by arrangement or composition with 
creditors instituted by {insert name; the 
address need not be inserted). 



M 2 
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To the Registrar. 

I [or we] request that the notices of the general meeting on 
the day of 187 , herewith delivered to yon, 

duly addressed and stamped for post, may be sent to the under 
scheduled creditors. 
Dated this day of 187 . 

( To be signal by the debtor or one of 
the debtors or his or their attorney,') 



Ko. 


Namesof Crediton or 
Films of Creditors. 




Estamated 
Amount of Debt. 


1 













No. III. 

Notice for Cassette. 

The Bankruptcy Act, 1869. 

In the London Court of Bankruptcy \pr the County Court of 

holden at ]. 

In the matter of proceedings for liquidation by arrangement 
or composition with creditors instituted by A.B,^ of , 

Notice is hereby given that a first \or second, as the case may 
be\ general meeting of the creditors of the above-named person 
or persons, has been summoned to be held at 



on the day of 

noon precisely. 
Dated this day of 



,at 



o'clock in the 



187 



A,B. 
or 

CD. 
(Attorney for the said A.B.). 
The signaiure to this notice^ if not sealed^ must be verified by 
offidcanif unless signed by a London Solicitor. 
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No. 112. 

Order changing Pl<ue of Meeting. 

The Bankruptcy Act, 1869. 

In the London Court of Bankruptcy \pr the County Court «f 

holden at ]. 

In the matter of proceedings for liquidation by arrangement 
or composition with creditors instituted by 
of, &c. \Jbllowing description as in petition^ 
Upon sufficient cause this (kiy shown to the satisfaction of the 
Court, the general meeting of creditors in this matter summoned 
for the day of , is hereby directed to 

be held at , in lieu of the place originally 

named. And hereof let notice be given forthwith. 
Dated this day of 187 . 

R^strar, 

or 
Dqmty-Registraz. 



No. 113. 
Nomination of Receiver or Manager by Creditors^ 
The Bankruptcy Act, 1869. 
In the London Court of Bankruptcy \or the County Court of 
holden at ]. 

In the matter of proceedmgs for liquidation by arrangement 
or composition with creators instituted by A,B,^ of, &c. 
We, the undersigned, being a majority in value of the creditors 
of the said A,B,y do hereby nominate and appoint Mr. 
of to be receiver \pr manager] of the trade 

effects [and business] of the said A,B.^ pending the resolution to 
J»e come to by the creditors under the said proceedings. 
Dated this day of 187 . 



Witnesses' Name 
and Address. 


Orediton' 
Signatures. 


Amount of Debt. 
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No. 114. 
Lisi of Creditors assembled to be used at every General Meeting. 
The Bankruptcy Act, 1869. 

In the London Court of Bankraptcy [or the County Court of 

holden at ]. 

In the matter of 

General meeting, held at 

this day of 187 . 



No. of 

Assents 

of 

Creditors 

whose 

Debts 

exceed 

;Cio. 


Number. 


Namra of Creditors 
ass^nbled. 


Amoimt of 
Assent. 


Amount of 
Proot 


I 


X 

2 
















X 
X 

X 


3 
4 
5 

6 
















X 


7 


Total inimber of 
Creditors assem- 
bled. 




■ 










7 


S 




'L ..«— ^~A- 


1 


1 


Total ntUauer vi BBoeuu). 

t 










Totals. . . 


£ 













No 115. 

First Getteral Meeting where Liquidation by Arrangement re 

solved on. 

The Bankruptcy Act, 1869. 

In the London Court of Bankruptcy \or the County Cou^ of 
holden at ]. 

In the matter of proceedings for liquidation by arrangen^ent 
or composition with creditors instituted by i 

We, the undersigned, being the statutory majority of creditjDrs, 
assembled at the general meeting in the above matter, duly \€A 
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at , this day of 187 , in 

accordance witli the provisions of the said Act, do hereby resolve 

as follows : — 

(i). That the affairs of the said 

shall be liquidated by arrangement and not in bankruptcy. 

(2. ) That be and he is hereby appointed trustee. 

(3. ) That be and they are hereby ap- 

pointed a committee of inspection (or in lieu of 2 aiid 3, the 
following: — That a subsequent meeting be held at 
on at o'clock a.m. [<7r p.m.] pre- 

cisely, for the appointment of a trustee with or without a 
committee of inspection). 

(4. ) That be entrusted with the registration of this 

special resolution. 

[Here folloiu signatures of creditors."] 
F.JC.f Chairman. 



No. X16. 

First General Meeting where Composition resolved on. 

The Bankruptcy Act, 1869. 

In the London Court of Bankruptcy \pr in the County Court of 

, holden at ]. 

In the matter of proceedings for or towards the liquidation by 

arrangement or composition with creditors instituted by 

A.B.y of , &c. 

We, the undersigned, being the statutory majority of creditors 

assembled at the first meeting in the above matter, duly held at 

, this day of 187 , 

in accordance with the provisions of the said Act, do hereby re- 
solve as follows : — 

1. That a composition of in the pound shall be 

accepted in satisfaction of the debts due to the creditors 
from the said A.B. 

2. That such composition be payable as follows [here state 

whether the same is to be payable in one payment or by in- 
stalmentSy and at what date from the second meeting], 

3. That the security of CD. be accepted for the said composi- 

tion \pr the instalment thereof], or that the said 

composition \pr the instalments thereof] be secured 

to the satisfaction oi E.F. and G.H. 

4. That I.K. be appointed trustee in the matter. 

\Here follow signatures of creditors.] 
F.K.f Chairman. 
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No. 117. 

Notice concerning Second General Meeting, 

The Bankruptcy Act, 1869. 

In the London Court of Bankruptcy \or the County Court of 
holden at ]. 

In the matter of proceedii^ for liquidation by arrangement 
or composition with creditors instituted by A,B,^ o^ &c. 
A second general meeting of the creditors of the above-named 
person \or persons] is hereby summoned to be held at 

on , the day of 

instant \pr next], at o'clock in the noon precisely. 

A majority In number and value of the creditors then assembled 
may confirm the resolution come to at the first general meeting 
or a majority in number representing three-fourths in value qf 
such creditors may by resolution declare that the affairs of tlie 
above-named person \or persons] may be liquidated by arrange- 
ment and not in banlmiptcy. 
Dated the day of 187 . 

(Signed) A,B. (Dedtor), 

or 
CD, {adding address), 
Attomey for the said debtor. 



No. 1x8. 
Resolutiott at Second General Meeting, 
The Bankruptcy Act, 1869. 
In the London Court of Bankruptcy, 



cnr. 



In the County Court of , 

holden at # 

In the matter of proceedings for or towards the liquidation 
by arrangement or composition with creditors instituted 
by A,B., of , &c. 

We, the undersigned, being the statutory majority of creditors 
assembled at the second meeting in the above matter, duly hebl 
at , this day of 187 , in 

accordance with the provisions of the said Act, do hereby 
confirm the resolution passed by the statutory majority of the 
creditors of the said A.B. assembled at the first meeting, \or do 
hereby resolve that the affairs of the said A,B. be liquidated by 
arrangement and not in bankruptcy,] 

\and following on as in the form provided for resolution at the first 
general me^ng^ where liquidation by arrangement is resolved on], 

[Here follow signatures of creditors,\ 

J*',IC., Chairman, 
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No. 119, 

To he added to Statement of Affairs in cases under Section 126 where 

necessary. 

List of bills of exchanges or promissory notes on which the 
debtor is liable, and of the holder whereof he is ignorant 



Acceptor's 
Name. 

• 


Name of 
Person to 
whom pay- 
able. 


Due Date. 


Amount of Bill 
or Note. 


Here state any other 
Paiticnlars within 

the Debtor's 
Knowledge reflmect- 
ing the Bm or Note. 
















Total to be 
Ustofunaec 
ditors 


added to^ 
uredcre->;C 





No. 120. 
Form of Affidofvit to be used upon Registration of a Special or 

Extrcujrdinary Resolution, 

In the London Bankruptcy Court \pr the County Court of 
holden at \ 

In the matter of proceedings for lic^uidation by arrangement 
or composition with creditors instituted by A,B,i of, &c. 

I, the above-named A,B, [or C,D,^ ai, &*c., as the ccue may iej, 
make oath and say as follows : — 

1. That I verily believe that the resolutions, statement of 
affairs, proofs, and proxies filed in this matter are the whole of 
the resolutions, statement, proofe, and proxies come to and pro- 
duced at the general meeting [or meetings] held in this matter 
on the day of [and the day of 

]. 

2. {In cases of composition.) That I verily believe that the 
gross amount of composition payable to my creditors \or to the 

.creditors of the said ^.Z^.] does not exceed ;f » 

Sworn, &c« 
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}^0. 121. 

Certificate of Trustees AppaifUment, 

The Bankruptcy Act, 1869. 

In the London Court of Bankruptcy \or the County Conrt 
of holden at ]. 

In the matter of a special resolution for liquidation by- 
arrangement of the affairs oi A.B., of, &c. 

This is to certify that C.D.y of, &c., has been appointed, and is 
hereby declared to be, trustee, imder this liquidation by arrange^ 
ment. 

Given under my hand and the seal of this Court this 
day of 187 . 

Registrar. 

No. 122. 

Resolution for Debtor's Discharge, 

The Bankruptcy Act, 1869. 

In the London Court of Bankruptcy \or the County Court 
of holden at ]. 

In the matter of a special resolution for liquidation by 
arrangement of the affairs oi A.B., of, &c. 

We, the undersigned, being the statutory majority of thej 

•creditors assembled at the general meeting of creditors in the 

above matter, duly held at , this day of 

,187 , in accordance with the provisions of the 

said Act, do resolve — 

That the discharge of the said A.B, be and the same is hereby 
granted. 

[or that the discharge of the said A.B. be granted to him on 
the day of 187 , <7r that the discharge of 

the said A.B. be granted to him on (here state the conditions on 
which the same is grantea). ] 

That the close of this liquidation shall take place on and from 
the day of 187 . 

That G.If., the trustee, be released on and from the 
day of 187 . 

No. 123. 
Report of Trustee as to Debtor^ s Discharge, 
The Bankruptcy Act, 1869. 
In the London Court of Bankruptcy \pr the County Court 
of holden at ]. ^ 

In the matter of a special resolution for 'liquidation by 
arrangement of the affairs of A. B., of , 

&c. 
I, !>eing the trustee under the above liquidation, do hipifeby 



THE BANKRUPTCY ACT, 1869. 257 

certify and report that a general meeting of the creditors of the 
said A,B. was held at on the day of 

, and that the discharge of the debtor was then 
granted by a special resolution of the creditors then assembled. 
Dated this day of 187 • 

Trustee. 
To the Registrar. 

No. 124. 

Debtor's Discharge, 

The Bankruptcy Act, 1869. 

In the London Court of Bankruptcy \or the County Court 
of , holden at ]. 

In the matter of a special resolution for liquidation by 
arrangement of the affairs oi A.B., of, &c. 

Whereas the trustee under the said liquidation has certified 
and reported to me that [here follow certificate 0/ trustee'], 

I do, therefore, hereby certify such discharge in pursuance of 
the statute in that behalf 

Given under my hand and the seal of the Court this 
day of 187 . 

Registrar. 

No. 125. 

Notice to Creditors to come in and prove their Ddfts* 

The Bankruptcy Act, 1869. 

In the London Bankruptcy Court \pr the County Court of 
holden at ]. 

In the matter, &c. 

The creditors of the above-named A,B,^ who have not already 

proved their debts, are required on or before the day of 

to send their names and addresses, and the par* 

ticulars of their debts or claims, to me, the undersigned 

of , the trustee under the liquida* 

tion, or in default thereof they will be excluded from the benefit 

of the dividend proposed to be declared. 

Dated this day of 187 . 

Trustee. 

No. 126. 
Notice to Claimant of Trustee^ s rejection of his Claim* 
The Bankruptcy Act, 1869. 
In the Court of Bankruptcy, London \pr the County Court 
of holden at - ]. 

In the matter of, &c. 
Take notice, that I, the undersigned trustee under this liquida* 
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tion, do hereby reject your claim against the estate [or to the 
extent of £ , part of your claim], and that I intend, 

to exclude you from dividend in respect thereof. And further 
take notice, that such exclusion will be final, unless ^thin. 
fourteen days yoi^ apply to the Court to prove your debt, and 
proceed with such application with due diligence. 
Dated this day of 187 . 

Yours, &c., 
Name, (Trustee). 

Address, 
To 

No. 127. 

Affidavit of computed Amount of estimated Assets or Composition, 

The Bankruptcy Act, 1869. 

In the London Bankruptcy Court \pr the County Court of 
holden at ]. 

In the matter of a special resolution for liquidation by ar- 
rangement of the anairs of A.B., of, &c. [or a composition 
arrangement between A.B, of, &c. and lus creditors]. 

I, A.B., the above-named debtor \pr. the trustee or some person 
able to depose thereto']^ make oath and say as follows : 

That I verily believe {where a person other than the debtor de- 
poseSf addf after inquiry made by me and to the best of my 
knowledge, information, and belief), 

That the amount of the assets [or composition] in this matter 
does not exceed /I 

Sworn at, &c. 

No. 128. 
Prcecipe on issuing Execution. 
Surrey, fi. fa., eligit or venditioni exponas \as the case may be[ 
against CD. for payment oi £ and £ 

costs \as the case may be^ to A.B., trustee of 
\pmit this if not applicable\^ on order of Court of Bankruptcy in 
London. 
Dated the . day of 187 . 

E.F. \attorney issuing the wrii\. 
Address and date. 



No. 129. 

Writ of Fieri Fax:uis on an Order for Payment of Debt admitted 
in Court to be due to the Estate of a Bankrupt. 

In the London Bankruptcy Court. ' » 

Victoria, by the grace of God of the United Kingdom of Great 
Britain and Ireland, Queen, Defender of the Faith, to the sheriff 
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of greeting : Whereas by an order of the Court, 

dated the day of in the year of our Lord 

18 , and made in the matter of [insert the title of the order], re- 
citing that C.D.y of , in his examination taken 
the day of , and signed and subscribed by 
him, had admitted that he was indebted to the said bankrupt in 
the sum of £ upon the balance of account between 
the said C.I), and the said bankrupt, it was ordered that the 
said CD. should pay to A,B., the trustee of the estate and 
effects of the said bankrupt, in full discharge of the sum so ad- 
mitted, the sum of ;^ forthwith [maie this conform- 
able to the order] : And whereas we are given to understand that 
the said sum of £ [or that the sum of ;^ , 
part of the said sum of £ ] Is still unpaid : Now we 
command you that of the goods and chattels of the said C.£>. in 
your bailiwick you cause to be made the said sum of £ 

[insert the sum to be levied], and that of the goods and chattels 
of the said CD. in your bailiwick you further cause to be made 
interest upon the said sum of £ at the rate of £^ per 

centum per annum from the said date of the said order : And that 
you have that money and interest before the Court immediately 
after the execution hereof, to be paid to the said A.B., trustee as 
aforesaid, in pursuance of the said order ; And that you do all such 
things as by the statute you are authorised and required to do in • 
his behalf: And in what manner you shall have executed this 
our writ make appear to our said Court immediately after the 
execution thereof, and have there then this writ. 

Given under the seal of the Court this day of 

. 187 . 

No. 130. 

Writ of Fieri Facias on an Order for Payment by Instalments of 
Debt admitted in Court to be due to the Estate of a Bankrupt. 

In the London Bankruptcy Court. 

Victoria, by the grace of God of the United Kingdom of Great 
Britain and Ireland, Queen, Defender of the Faith, to the sheriff 
of greeting : Whereas by an order of the Court, dated 

the day of in the year of our Lord 18 , made 

in the matter of [insert the title of the order], reciting that CD., of 
in his examination taken the day of , 

and signed and subscribed by the said CD. [or as the case may be], 
had admitted that he was indebted to the said bankrupt in the 
sum of £ upon the balance of accounts between the said 

CD. and the said bankrupt, it was ordered that the said CD. 
should pay to A.B., the trustee of the estate and effects of the 
said bankrupt, in full discharge of the said sum of £ , the 

sum of ;^ in manner following, that is to say, by in- 

stalments of £ each, the first whereof was to be made 
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<m the day of , and it was ordered that in 

default of payment of anv of the said instalments the whole sum 
then remaming unpaid snould immediately become payable and 
be paid : And whereas we are given to understand that default 
was made in payment of one of the said instalments, and there* 
upon the saia sum of £ which then remained imparl 

\or the sum of £ being the portion of the sum so ordered 

to be paid which then remained unpaid, according to the facts\ 
immediately became payable, but the same has not been j>aid i 
Therefore we command you that of the goods and chattels of the 
said CD, in your bailiwick you cause to be made the said sum 
of £ [insert here the sum to be lei/ied], and that of the goods 

and chattels of the said CD. in your bailiwick you further cause 
to be made interest [proceeding as in the former forml. 

No. 131. 
IVrit of Fieri Facias on an Order for payment of Debts admitted 
in Court to be due to the Estate of a Bankrupt^ and Costs assessed 
by the Court, 

In the London Bankruptcy Court 

Victoria, by the grace of God [cu in the forms given above, re^ 
eiting the order including the portion of it relating to costs'] : And 
whereas we are given to understand that the said sums of £ 
and of £ are still unpaid [make this agree with thefacts\x 

Now we command you that of the goods and chattels of the saul 
CD. in your bailiwick you cause to be made the said sums of 
£ and £ [proceed as in the above forms, with the 

necessary varuUions\ 

No. 132. 

Writ of Fieri Facias on an Order for Payment of Costs to be Taxed, 

In the London Bankruptcy Court. 

Victoria, by the grace of God of the United Kingdom of Great 
Britain and Ireland, Queen, Defender of the Faith, to the sheriff 
of greeting : We command you that of the goods and 

chattels of CD. in your bailiwick you cause to be made the sum 
of £ for certain costs, which by an order made by our 

Court in the matter of [insert the title of the order] dated the 
day of were ordered to be paid by the said CD. to A.B., 

trustee of the estate and effects of [omit this if not applu 

cable J and alter the form to suit the facts of thecase], which costs 
have been since taxed at the said sum oi £ as appears 

by an allocatur dated the day of , and that 

of the goods and chattels of the said CD. in your bailiwick you 
further cause to be made interest at the rate of £^ per centum per 
annum on the said sum from the said date of the said allocatur : 
And that you have that money and interest before our Court 
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immediately after the execution hereof, to be paid to the said 
A^B, in pursuance of the said order : And that you do all such 
things as by the statute you are authorised and required to do in 
this behalf : And in what manner you shall have executed this^ 
our writ make appear to our said Court immediately after the 
execution thereof. 

Witness, 

Given under the seal of the Court, this day of 

18 



No. 133. 
Writ of Venditumi Exponas, 

In the London Bankruptcy Court. 

Victoria, by the grace of God of the United Kingdom of Great 
Britain and Ireland, Queen, Defender of the Faitl^ to the sherilT 
of greeting : Whereas by our writ we lately commanded 

you that of the goods and chattels of CD. [here recite the manda- 
tory part of the fieri facias to the end], and on the day 
of you returned to our said Court that by virtue of the 
said writ to you directed you had taken goods and chattels of the 
said CD. to the value of the money and interest aforesaid, which 
said goods and chattels remained in your hands unsold for want of 
buyers [to be varied according to the actual return^ : Therefore, we, 
being desirous that the said A.B. should be satisfied the money 
and interest aforesaid, command you that you expose for sale, and 
sell or cause to be sold the goods and chattels of the said CD. by 
you in form aforesaid taken, and every part thereof, for the best 
price that can be gotten for the same, and have the money arising 
from such sale before our said Court immediately after the execu- 
tion hereof, to be paid to the said A.B.y and have there then this- 
writ. 

Given under the seal of the Court this day of 

18 



No. 134. 

Writ of Elegit on an Order for Payment of a Debt admitted in 
Court to be due to the Estate of a Bankrupt. 

In the London Bankruptcy Court. 

Victoria, &c., to the sheriff of greeting r 

Whereas [recite the order for payment, and that the money con- 
tinues unpaid, as in the form of fieri facias above given, and pro'^ 
ceed] : And afterwards the said A.B. came into our said Court, 
and, according to the form of the statute in such case made and 
provided, chose to be delivered to him [her or them, as the case 
may be"] all the goods and chattels of the said CD. in your baili- 
wick, except his oxen and beasts of the plough, and also such 
laadSy tenements, rectories, tithes, rents, and hereditaments, in* 
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eluding lands and hereditaments of copyhold or customary tenure 
in your bailiwick, as the said CZ?., or any one in trust for him, 
was seised or possessed of on the day of 

[M/ day on which the order was made], or at any time afterwards, 
or over which the said €.£>., on the said day of 

[^the day on which the order was made], or at any 
time afterwards, had any disposing power which he might, with- 
out the assent of any other person, exercise for his own benefit, 
to hold to him the said goods and chattels as his prop>er goods 
and chattels, and to hold the said lands, tenements, rectories, 
tithes, rents, and hereditaments respectively, according to the 
nature and tenure thereof, to him and to his assigns until the said 
sum of £ shall have been levied : Therefore, we 

command you that without delay you cause to be delivered to the 
said A.B. by a reasonable price and extent all the goods and 
chattels of the said CD. in your bailiwick, except his oxen and 
beasts of the plough ; and also all such lands, tenements, rectories, 
tithes, rentSj^and hereditaments, including lands and heredita- 
ments of copyhold and customary tenure in your bailiwick, as 
the said C.Z>., or any person in trust for him, was seised or pos- 
sessed of on the said day of [the day on 
which the order was made], or at any time afterwards, or over 
which the said C. D. on the said day of \the 
day on which the order was made"], or at any time afterwards, had 
any disposing power which he might, without the assent of any 
other person, exercise for his own benefit, to hold the said goods 
and chattels to the said A.B. as his proper goods and chattels, 
and also to hold the said lands, tenements, rectories, tithes, rents, 
and hereditaments respectively, according to the nature and 
tenure thereof, to him and to his assigns until the said sum of 
£ shall have been levied. And in what manner 
you shall have executed this our writ make appear to us in our 
Court aforesaid immediately after the execution thereof, under 
your seal and the seals of those by whose oath you shall make 
the said extent and appraisement. 
And have you there then this writ. 

Witness 
Given under the seal of the Court this day of 

i8 . 

No. 135. 
fVrit of Elegit on an Order for Payment of Debt admitted in Court 
to be due to the Estate of a Bankrupt, and of Costs assessed by 
the Court. 
In the London Bankruptcy Court. 

Victoria, &c., to the sheriff of greeting: 

Whereas [ recite the order for payment, including the portion of it 
relating to costs and that Uie moneys are unpaid^ as before^ and pro* 
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4r£^d] : And afterwards the said A.B. came into our said Court, 
and, according to the form of the statute in such case made and 
provided, chose to be delivered to him all the goods and chattels 
of the said C.Z>. in your bailiwick, except his oxen and beasts 
of the plough ; and also all such lands, tenements, rectories, 
tithes, rents, and hereditaments, including lands and heredita- 
ments of copyhold or customary tenure in your bailiwick as the 
said C.Z>., or any one in trust for him, was seised or possessed of 
on the day of [^Ae day on which the order was 

mad€\ or at any time afterwards, or over which the said CD., 
on the said day of \the day on which the 

order was made"], or at any time afterwards, had any disposing 
power which he might, without the assent of any other pej-son, 
exercise for his own Jbenefit ; to hold to him the said goods and 
chattels as his proper goods and chattels, and to hold the said 
lands, tenements, rectories, tithes, rents, and hereditaments re- 
spectively, according to the nature and tenure thereof to him 
and to his assigns, until the said two several sums of £ 
and £ together with interest upon thb said sum of 

£ at the rate of £^ per centum per annum from the 

day of [the day on which the order wcu 

made], and on the said sum of £ at the rate aforesaid 

from the day of [the date of the allocatur] 

shall have been levied : Therefore we command you that without 
delay you cause to be delivered to the said -<4.^., by a reasonable 
price and extent, all the goods and chattels of the said CD. in 
your bailiwick, except his oxen and beasts of the plough ; and 
also all such lands and tenements, rectories, tithes, rents, and 
hereditaments, including lands and hereditaments of copyhold 
or customary tenure in your bailiwick, as the said CD., or any 
person or persons in trust for him, was or were seised or possessed 
of on the said day of [the day on which the 

order was made], or at any time afterwards, or over which the 
said CD., on the said day of \the day on 

which the order was made], or at any time afterwards, had any 
disposing power which he might, without the assent of any other 
person, exercise for his own benefit ; to hold the said goods and 
chattels to the said A,B. as his proper goods and chattels, and 
also to hold the said lands, tenements, rectories, tithes, rents, and 
hereditaments respectively, according to the nature and tenure 
thereof, to him and to his assigns, until the two several sums of 
£ and £ , together with interest afore- 

said, shall have been levied. And in what manner you shall 
have executed this our writ make appear to us in our Court 
aforesaid immediately after the execution thereof, under your seal 
and the seals of those by whose oath you shall make the said 
extent and appraisement. And have you there then this writ. 
Given under the seal of the Court tins day of 18 » 
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No. 136, 

IVrit 9f Elegit 9n an Order for Payment of Costs to be Taxed. 

In the London Bankruptcy Court. 

Victoria, &c., to the sheriff of greeting : 

Whereas lately, in our Court of Bankruptcy, in a certain matter 
there depending, intituled " In the matter of E.F." by an order 
of our said Court made in the said matter, and bearing date the 
day of , it was ordered that CD. should 

pay unto A.B, certain costs as in the said order mentioned, and 
which costs have been taxed and allowed by the Master of our 
said Court, at the sum oi £ , as appears by the cer- 

tificate of the said Master, dated the day of : 

And afterwards the said A.B. came into our said Court of Bank- 
ruptcy, and, according to the form of the statute in such case 
made and provided, chose to be delivered to him all the goods 
and chattels of the said CD. in your bailiwick, except his oxen 
and beasts of the plough; and also all such lands, tenements, 
rectories, tithes, rents, and hereditaments, including lands and 
hereditaments of copyhold or customary tenure, in your bailiwick, 
as the said CZ>., or any one in trust for him, was seised or pos- 
sessed of on the day of \the date of the 
allocatur]^ or at any time afterwards, or over which the said 
CD., on the said day of [the date of the 
allocatur\ or at any time afterwards, had any disposing power, 
which he might, without the assent of any other person, exercise 
for his own benefit ; to hold to him the said goods and chattels, 
as his proper goods and chattels, and to hold the said lands, 
tenements, rectories, tithes, rents, and hereditaments respectively, 
according to the nature and tenure thereof, to him and to his as- 
signs, until the said sum of £ , together with interest 
thereon at the rate [of] £\ per centum per annum, from the said 
day of \the date of the master's certificate of 
taxation], shall have been levied : Therefore, we command yon 
that without delay you cause to be delivered to the said A.B., by 
a reasonable price and extent, all the goods and chattels of the 
said CD. in your bailiwick, except his oxen and beasts of the 
plough ; and also all such lands and tenements, rectories, tithes, 
rents, and hereditaments, including lands and hereditaments of 
copyhold or customary tenure, in your bailiwick, as the said 
CD., or any person or persons in trust for him, was or were seised 
or possessed of on the said day of \the date 
of the allocatur\ or at any time afterwards, or over which the 
said CD., on the said day or at any time afterwards, had any 
disposing power which he might, without the assent of any other 
person or persons, exercise for his own benefit : to hold the said 
goods and chattels to the said A.B. as his proper goods and 
chattels, and also to hold the said lands, tenements, rectories, 
tithes, rents, and hereditaments respectively, according to the 
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nature and tenure thereof, to him and to his assigns, untU the 
said sum oi £ , together with interest as aforesaid, 

shall have been levied. And in what manner you shall have 
executed this our writ make appear to us in our Cour<t of Bank- 
niptcy aforesaid immediately after the execution thereof, under 
your seal, and the seals of those by whose oath you shall make 
the said extent and appraisement. And have Uiere then this 
writ. 
Witness, 

HATHERLEY, C. 

JAMES BACON, 

Chief Judge in Bankruptcy. 
1st January, 187a 
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SCALE OF ATTORNEYS' COSTS. 



PaUiomfig Creditor's BUI of Costs to the Appointment of 

Trustee, 

£ s. d. 

Instnictions for petition ^ i o o 

Examining witnesses as to trading, where necessary .0100 
Ditto as to act of bankruptcy . . . .- .■ o 10 o 
Examining particulars of petitioning creditor's account o 6 & 
The act of bankruptcy being a declaration admit' 
ting inability to pay, filed by the attorney to the 
petitioner, or an assignment prepared by the 
attorney to the petitioner, or default made upon 
a debtor's summons issued by the attorney to 
the petitioner, these two last cnarges will not be 
allowed. The expense of an assignment will 
not be allowed where a declaration of inability 
would answer the purpose. 
If attorney reside at a distance : — 

Writing agent to search for prior petition, 3s. 6d. 
Agent's writing result of search . js. 6d. 
Searching, if prior petition filed . . . .078* 
Drawing banlmiptcy petition, including order for hear- 
ing o 10 a 

If exceeding ten folios, a shilling a folio. 
Ingrossingsame, 4d. per folio only to be allowed where 

the petition exceeds seven foUos. 
Paid for stamp and parchment . • . .- •510' 
Attesting signature of each petitioner, except in case of 

partnership 068 

Drawing and fair copy affidavit verifying petition '034 
Attending petitioner to be sworn .. . • » o o 8- 

Paid oath (if paid) 

Two copies of petition for sealing, 4d. per folio. 
Preparing subpoena and serving witnesses, or arranging 
with witnesses for their attendance on presentation 

of petition O 13 4 

Paid them 

See Witnesses' Scale.. Petitioning creditor is not 
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£ s. d. 

to be regarded as a witness, and is not to be 
paid for loss of time ; he may claim his expenses 
of travelling and subsistence. 
Attending on presentation of petition when Court in- 
vestigated statements therein, and clerk . . .100 
One fee only for attending will be allowed, unless 
by direction of the Court at the time, and a 
memorandum of its allowance produced to the 
taxing officer. 
Drawing order for hearing of petition . . .034 

Service of petition (see General Rules), 
Attending Court on hearing (where debtor does not 
appear or dispute), including two fair copies of ad- 
judication and certificate of Registrar's appointment 

of trustee 100 

Drawing order for bankrupt's attendance at first meet- 
ing, and copy for service and attending and obtaining 

signature 068 

Attending first meeting and clerk . . . .150 

Where Act of Bankruptcy the filing a Declaration of InabUUy 

to Pay, 

Drawing declaration of inability to pay . . .068 

Attending attesting 068 

Paid stamp .o5r 

Attending filing 068 

Where Act of Bankruptcy is an Assignment for Benefit of Creditors 
{to be allowed only by special Order of the Court), 

Instructions for assignment 068' 

Drawing same o 10 o 

If above is. per folio. 
Fair copy, per folio 4d^ 

Paid stamp and paper, if stamped . . . .1156 
Attesting execution, each assigning party . . .068 

Cost of Debtor's Summons, 

Instructions for affidavit of debt, and for debtor's 

summons 068 

Affidavit of debt, and for cc^y 068 

Particulars of demand (three copies), at 4d. per folio. 

Attending swearing each deponent . . . .068 

Paid oath (if paid) 

Attending filing 068 

Paid for office copy 

Summons and two fair copies and particulars . .068 
Attending sealing sunmions, copies and particulars .068 
Paid stamp 050 



a6S saaE of oosts under 

jf s. d- 

Serrioe of summons 050 

Attending Court on hearing of summons . . o 13 4 

Casts where the Debtor is required by the Court to enter into a 

Bond, 

Attending making inquiries as to sufficiency of sureties o 13 4 
This charge will be subject to increase, according 
to the distance of the sureties* residence ; and, 
where necessary, agency charges for making 
such inquiries. 
Drawing exceptions to sureties . . . -034 

Service thereof on debtor's attorney . . . .050 
Attending court when sureties allowed or disallowed . o 13 4 
Costs of affidavits in opposition to the allowance 
of the bond for want of sufficiency of sureties, 
the same allowance as for other special affida- 
vits. 

Costs ofDdfto9^s Summons^ where the Court allows Costs to 
Debtor on Dismissal of Summons. 

The debtor's personal expenses for travelling and loss 
of time, according to the scale allowed to witnesses. 
And if attended by a solicitor, and his costs 
allowed (which must be by special order of the 
Court). 
Instructions to attend the Court on the summons .068 

Affidavit of denisd of debt 026 

Paid stamp .' . . . .' .' . .010 
Attending Court on hearing of summons, and drawing 

up order ^ 13 4 

Attending for appointment to tax, and copy and 

service of order and appointment . . . .050 
Attending taxing . . . . ' . . .068 
Paid allocatur stamp 

Costs of Application to prosecute a Petition in a particular District^ 
or to transfer Petition from one District to another. 

Instructions for affidavit to ground application . .068 

Drawing same. Is. per folio. 

Fair copy, 4d. per folio. 

Attending deponent to be sworn , , . . .068 

Paid oath 

Attending Court when order made, and drawing up 
same . . . ^'3 4 

Costs on Application for Warrant, 
Instructions for affidavit in support of application for 

warrant . . . » • » • .068 

Drawing same, per folio is. 
Fair copy, per folio 4d. 
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£ s, d. 
Attending to read over and to get same sworn • .068 
Attending Court, warrant granted . . . . O 13 4 
Fair copy, per folio 4d. 
Attending officer, instructing him as to the execution 

of the warrant 068 

Costs of disputing Statements in Petition, 

Attending debtor served with copy of petition, taking 

instructions to show cause against same . . .068 

Drawing notice showing cause 050 

Two fair copies for service O 2 o 

Service on creditor, including postage • « .036 

Ditto Registrar 036 

Perusing and considering petition . . . .068 
Examining witnesses in opposition . . . . O 10 o 
Costs of brief, and counsel's fee, where requisite 
to employ counsel. 
Attending Court 100 

Tditioning Creditoi^s Costs on Bankrupt disputing Statements in 

Petition. 

The debtor havins served notice of disputing the 
statements in petition, attending petitioner . .068 
Special attendances will be allowed to examine 
witnesses as to the facts they can prove, the 
charges for which, and for summoning them, 
will be in the discretion of the taxing officer, 
according to the circumstances ; and where 
necessary to employ counsel to support the 
petition, the usual charges for brief and 
counsel's fees will be allowed. 

Attending Court when adjudication made . . . I o O 

Costs for substituted Service where Debtor keeps out of the way to 

avoid Service. 

Several attendances to serve without effect, when it 
appearing that the debtor was keeping out of the 
way, and could not be personally served, instructions 
'to apply for substituted service . . . .068 
Drawing affidavit of facts, and that due pains had 
been taken to effect personal service, per 
folio is. 
Fair copy, 4d. per folio. 
Attending Court for order for substituted service, and 
drawing up order . . . . ^ « • O 13 4 
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Costs of Brief. 

;C s. d. 
Instructions for brief in discretion of taxing officer 

(Allowed only when counsel employed) 
Drawing same, is. per folio. 
Fair copy, 4d. per folio. 
Fee to counsel and clerk ^ . . . . 

Attending him .068 

Where consultation or conference is necessary, attending 
to appoint same . . . . . .068 

Fee to counsel and derk 

Attending consultation or conference . . . . o 13 4 

Costs of Cases for Opinion of Counsd, 

Instructions for case 068 

Drawing same, is. per folio. 
Fair copy, 4d. per tolio. 

Fee to counsel and clerk 

Attending him . .• 068 

AVhere conference is necessary attending to appoint 

same 068 

Fee to counsel and clerk attending conference . . o 13 4 
Attending for and perusing opinion . . . .068 
Attending client, reading over opinion, and conferring 

with hun thereon . • 068 

Casts of Motion. 

Instructions 068 

Where on appeal o 13 4 

Drawing notice of motion to be served, per folio xs. 

Fair copies, 4d. per folio. 

Perusing documents (by London agent) in an appeal, 

from £1 IS. to £2 2s. 
Making short note of motion, and attending Registrar 

therewith, previously to the sitting of the Court -034 
Instructions for affidavit in support of motion . .068 
[No instructions allowed where the attorney or 
his clerk makes the affidavit ; no fees allowed to 
counsel to settle affidavit, unless very special.] 
Drawing same, at per folio is. 
Fair copies, per folio 4d. 
Attending reading over and to be sworn • . .068 

Paid oath 

Copy affidavit for service with the notice of motion, 

4d. per folio 
Service (sfe General Rules), 

Attending to file affidavit 068 

Paid for office copy, when required . . . • 
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£ S. d. 

Affidavit of service and copy notice of motion to annex o 6 S 
Attending Court on motion, if heard ;fi is., and if not o lo 6 
Drawing order, per folio is. 

Attending settling same O 13 4 

Fair copy, per folio 4d. 

Attending to pass order * o 6 ^ 

Copy to serve, where necessary, per folio 4d. 

General Rules. 

1. More than one attendance at presentation or hearing 

of bankruptcy petition will not be allowed unless 
ordered by the Court, and memorandum be ob- 
tained to that effect. 

2. Attendance upon the Court for necessary purposes 

not included in the foregoing scale, each . . o 6 S 
Attending Court on each sitting (including pre- 
sentation and hearing of petition) . . .100 

If by agent 2 O O 

Clerk's attendance at each sitting, when required .050 

3. Service of Petition, summons, order, notice, or 

other process, each service O 5 O 

If the distance be more than three miles, 5d. per 
mile extra, or a further sum, in the discretion 
of the taxing officer, according- to circum- 
stances. 

In cases of great distance, the service must be 
by agent, imless otherwise sanctioned. 

4. Drawing and copy biQ of costs, per folio . .004 

5. General attendances, each O 6 S 

Long and special attendances . . . . o 13 4 

(Or more in the discretion of the taxing officer.) 

6. Writing letters, each, special • . . .050 
Ditto, common 036 

7. Circular letters, if above twenty . . . each 0x0 

(If numerous they must be printed.) 

8. Attendances to insert advertisements . • .034 

9. Extra allowances for length of sittings, or other increased 

allowances, must have the sanction of the Court, and a 

memorandum to that effect obtained, or all such charges 

will be disallowed. 
JO. Vouchers must be produced on taxation for all payments, or 

they will be disallowed. 
II. Bills of costs must be written lengthwise, on one side only, 

and dates must be furnished to each item^ such dates not to 

be written in the margin, which is to be left clear for 

taxation. 
J 2. In special cases, where counsel are not instructed to appear 

in Court, a diarge by the attorney for the preparation 
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SCALE OF COSTS UNDER 



of minutes of fiict or evidence for his own use may be 
allowed. 

N.B. — Other matters not herein provided for may be allowed 
on a similar scale, as nearly as may be, or in accordance with the 
practice of the Superior Courts, according to the nature of the 
proceeding. 

Scale (ff Allowances to Witnesses, 



1. Bankers, merchants, esquires, 

and gentlemen 

2. professional men 

3. Auctioneers and accountants 

4. Notaries 

5. Engineers and surveyors 



If resident 
in the town 

in which 
the Gonxt 

is held. 



£ s. d. 



6. Oerks of attorneys or other 

persons . 

7. Master tradesmen, 

yeoman farmers 



( 
{ 



I O 
I o 
I o 



If remdent 
at adistuioe 

Court, sab- 

oistenoein 

these cases 

included. 



I, shopkeepers, j 



8. Artisans, mechanics, &c. . 

9. Females, according to station J 

in life . . . . 1 

10. Police inspector. 



IX. Police constable 

The travelling expenses of the first 
five classes of witnesses will be 
allowed at the rate of yd. per 
mile, and the others at 5d. per 
mile one way, where no rail- 



o 10 6 

o ID 6 

to 

o IS o 

o 7 6^ 



050 
to 

o 10 o 
050 

030 



1 

{ 



£ s. d. 
I I o 
to 

3 3 

1 I 

to 

2 2 

2 2 
I I 

to 

3 3 



o 
o 

o 
o 
o 



o 15 

IS 
to 

1 I 
o 7 

to 

O ID 

5 
to 

1 o 
o 7 

to 
o 10 

o 5 

to 

o 7 



o 
o 

o 
6 

o 
o 

o 
6 

o 

o 
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Scale of AUcwances to Witnesses — (ctmtimted). 





President 

in the town 

inwhich 

theCioiirt 

is held. 


If resident 
at a distance 

from the 
Court, sub- 
sistence in 
tiliese cases 
induded. 




way is available, or travelling 
expenses actually incurred, in 
the discretion of the taxing 
officer ; the travelling expenses 
of female witnesses, yd. or 5d., 
according to their station. 

Governors of gaols bringing up 
prisoners .... 

Travelling expenses of gaoler 
bringing up prisoner under 
warrant in addition to the 
above allowance, yd. per mile 
one way for each (himself and 
prisoner), or the amount actually 
paid, and for the prisoner's safe 
custody and refrediment, in the 
discretion of the taxing officer. 


;f S. d. 

10 6i 


£ s. d. 

I I 

to 
I II 6 



The following charges to the end are to be subject to variation 
by the trustees, with me consent of the committee of inspection, 
•or of the Court where there is no committee : — 

Broker's Allowance. 
For inventory and valuation — jf s. d. 

For the first ;f 100 2 lO o 

For the next ;f 400, per cent 150 

All above I o o 

(This allowance to include all expenses, and any 
travelling within five mUes of the Court, and a fair 
copy of the inventory. ) 
Beyond five miles, per mile one way . . .007 

Auctioneer's Charges^ including all Expenses of Sale, 

Sales by auction of goods, chattels, and effiscts — 
^ 10 per cent, on the first £100, 
After to . . ;f 1,000 . £$ per cent. 
After to . . ;f S,ooo . ;f 2 los. per cent. 
After to . . ';f 10,000 . £1 5s. per cent. 
If the above be sold by valuation, £2 los. per cent on the 
first ;f 1,000, and £1 5s. per cent, beyond. 

N 2 
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Sales bj anctioii of estates, freehold, leasehold, &c. — 

jCs per cent on the fiist £yyo. 

After to . . if i>ooo . £2 los. per cent. 

After to . . jf 5,000 . £1 per cent. 

After to . . ^10,000 . los. per cent. 
If the above be sold by vaduation, half the above charges ; 
and if not sold, the expenses to be paid, and fee to the 
auctioneer to be allowed as agreed with the trustee, or at 
the discretion of the taxing officer ; or if bought in, and 
subsequently sold by private contract, by the negotiation 
of the auctioneer, half the above charges on sales by 
auction. 
Farming stock £$ per cent, on the first ;f looi, and £2 10s. 
on the remainder. When sold by valuation, half the 
above charges. 

Casts o/Sstrveys, Dilapidations^ and Specifications, 
From £1 to £^ in discretion of taxing officer. 

SdUs of Stock by Tender, 

Not above ;£400 . . ;£4 per cent 

After to £1,000 . . > £3 los. per cent 
After to £2,000 . . > £2 IDS. per cent. 
After to jf 5,000 . . ' £.^ P^ ^^^^ 
Above jf 5,000 and upwards . £1 15s. per cent 
Expenses to be allowed, such as advertisements and printings 
not exceeding £2, or at the discretion of the taxing officer. 

Aeeountanfs Charges. 

jf s. d. 
For preparing balance-sheet, investigating accounts, &c. 
principal's time, per day of eight hours, indudiug 

necessary affidavit 2 2 o 

Chief clerk's time I I o 

To ID 6 
Other clerk's time, per day of eight hours . . . •< to 

V.0 IS o 
These charges to include stationery. 



1st January, 187a 



HATHERLEY, C. 

JAMES BACON, 

Chief Judge in Bankruptqr. 
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SEALS OF COURT. 
The Bankruptcy Act, 1869. 

I, the Right Honourable William Page, Baron Hatherley, 
X.ord High Chancellor of Great Britain, Do hereby, by virtue of 
the power vested in me by the Bankruptcy Act, 1869, Order that 
the London Bankruptcy Court shall have a seal describing such 
Court as "The London Bankruptcy Court;" and that every 
Countv Court shall have a seal describing such Court, as it is 
now described by the seal hitherto used in eveiy sudi Court 
respectively. 

HATHERLEY, C. 

1st January, 187a 



FEES. 
THE Bankruptcy Act, 1869. 

I, the Right Honourable William Page, Baron Hatherley, 
Loni High Chancellor of Great Britain, Do, by virtue of the 
powers vested in me by the Bankruptcv Act, 1869, prescribe that 
the scale of fees hereto annexed snail be the scale of fees to be 
<Gharged for any business done by any Court or officer under the 
said Act 

HATHERLEY, C. 

1st January, 1870. 



SCALE OF FEES. 
Table A. 



Every declaration by a debtor of inability to pay 
his debts 

Every debtor's summons 

Every bankruptcy petition 

Every bond with sureties 

Every affidavit filed, other than proof of debts . 

Every subpoena 

Every petition under sections 125 or 126 of the 
Act 

For despatching notice to creditors or others, 
exclusive of postage, each notice . 

Every application for an order of discharge 

Every special resqlution presented to a Registrar 



Stamp I>aty. 



;£* s. d. 



O 5 

o 5 

5 o 

o 5 

O I 

O I 



o 
o 
o 
o 
o 
o 



100 

003 
100 
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SCALE OF FEES UNDER 



Scale of Fees. — ^Table A. — (cofttimud.) 



Staxnp Dnfy. 



for registration under section 125, paragraph 4, 
stamps denoting a duty comput^ at the rate of 
five shillings upon ;^ioo or fraction of £100 on 
the gross amount of the estimated assets, not 
exceeding a total duty of £200, 

Every extraordinary resolution presented to a 
Registrar under section 126, stsunps denoting a 
duty computed at the rate of five shillings upon 
jfioo or fraction of ;^ioo on the gross amount 
of the composition, not exceeding a total duty of 
£200. 

Every application for search for proceedings 

Every application to a Court or Kegistrar . 

Every office copy, each folio of 72 words . 

On certified statement to be forwarded by the 
trustee to the Comptroller under section 55 of 
the Act, stamps denoting a duty computed at 
the rate of five shillings upon ^ loo or fraction 
of £iOQ on the gross amount of the assets 
realised and brought to credit, less the amount 
brought to credit in such previous statement, 
not exceeding a total duty of £200, 

On every record of trial 

or such less sum as the Court may specially order. 

Every allocatur by any officer of the Court for 
any costs, charges, or disbursements where such 
bill of costs sludl not exceed £^ 

Exceeding £^ and not exceeding jf 10 



10 
20 

30 

50 
100 

150 

200 

300 
500 



f * 



20 

30 

50 
100 

150 

200 

300 

500 



£ s, d. 



o I 

o 5 
o o 



o 
o 

2 



500 



O I 

O 2 

o 5 
o 7 

10 

015 

1 o 

I 10 

2 O 

3 o 
5 o 



6 
6 
o 
6 
o 
o 
o 
o 
o 
o 
o 
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Table B. 

Attending Court each sitting 020 

Serving every debtor's summons, bankruptcy petition, 
or subpoena within two miles, including affidavit of 
service . . . . . . . .036 

Preparing advertisement for Gazette or local Paper .036 

Insertion in Gazette 030 

Executing every warrant of seizure, or search warrant, 

or warrant of apprehension, or order of commitment, 

within two miles of Court House , . . « o 10 o 

Keeping possession — for each day the man is actually 

in possession ; including affidavit of possession being 

actually kept .046 

(3s. 6d. of the above sum is to be paid to the man 
in possession, and his receipt produced.) 
High Bailiffs, or in the London Bankruptcy Court 
officer's man travelling to places of possession, or to 
execute a warrant of or order of commitment, or to 
serve a summons or subpoena, or for any other pur- 
pose specially directed by the Court, per mile . .005 
His time per day, where distance exceeds 10 miles .046 
His expenses per day ,, ,, .046 

If High Bailiff of a County Court or officer of London 
Bankruptcy Court directed by the Court personally 

to travel, per mile O O 7 

If High Bailiff of a County Court or officer of London 
Bankruptcy Court directed by the Court personally 

to travel, his time per day o 10 o 

If High Bailiff of a County Court or officer of London 
Bankruptcy Court directed by the Court personally 
to travel, his expenses per day . . . . o 10 O 

Where an inventory is deemed requisite, and is directed by the 
trustee to be taken by a High Bailiff or officer of the Court, a 
proper remuneration may be allowed for taking it, having regard 
to the time occupied, and the nature of the property included 
in it. 

Where no trustee is appointed by the creditors, or where there 
is a vacancy in the office of trustee, and the bankruptcy is carried 
on with the aid of the Registrar as trustee : for realisation of the 
estate 5 per cent, on the first amount of ;f 100 or any less sum 
realised by the Registrar ; 2 J per cent, on the next amount of 
;f 400 or any less sum ; I per cent, on the next amount of ;f 500 
or any less sum ; and g- per cent, on all further sums. 

On dividend 2 per cent, on the first amount of £1,000 or 
any less sum actually divided, and i per cent on all further 
.sums. 



^7^ SCALE OF FEES. 

Table C. 

The fees and aOowaaces payable on pro c e fH in gs had after the 
thiitj-fint day of December, 1869^ in reelect of any matter niuch 
was pmdnig in any Court having jmisdictian in bankruptcy on 
the ttid day, shall be the same as i those proceedings had been 
taken before sodi day, and shall be applied to the same poiposes. 



We, the ondersigned Lords Commiwaoners of Her Majesty's 
Treasury, do hereby sanction the foregcnng scale of fees» and do 
direct that the fees to be taken by stamps shall be those mentioned 
in Table A, and that the fees mentioned in Table B, shall be taken 
in money, and that the fees and allowances referred to in Table C 
shall be taken by stamps or money acccxding as they have hitherto 
been taken. 

And we further direct that the stamp shall be affixed or die 
money paid in respect of every fee before the proceeding is had 
in respect of which the fee is payable, and that the charge to be 
made by the Ijmdon GazeUe for the insertion of each notice 
jBOthorised by the Actor Rules shall be three shillings. 



fst Janoaxy, 187a 



LANSDOWNK 

W. H. GLADSTONE. 
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Absconding with property, penalty for, 97. 

Accountant in bankruptcy, transfer of, from old to new Court oi 
Bankruptcy, 80. 

Act of Bankruptcy, must have occurred within six months before 
petition for adjudication, 7 ; proof of, 9 ; where more 
than one, 9. 

Acts of Bankruptcy, enumeration of, 3 ; conveyance of property 
to trustees for benefit of creditors, 3 ; fraudulent convey- 
ance, &c., of property, 3 ; departing out of England, 4 ; 
remaining out of England, 4 ; departing from dwelling- 
house, or absence therefrom, 4 ; suffering outlawry, 5 ; 
keeping house, 5 ; filing declaration of inability to pay 
debts, 5 ; levying execution for debt by seizure and sale 
of goods, 5 ; non-payment, &c., of debt claimed under 
debtor's summons, 6. 

Action, relating to bankrupt's estate may be brought by trustee, 
23 ; does not lie against trustee for dividend, 34 ; against 
debtor may be restrained by Court after petition for adju- 
dication, 1 1 ; may be brought in names of trustee and 
bankrupt's partner, 69. 

Advertisements, preparation and insertion in papers of, 129. 

Affidavit, must accompany petition for adjudication, 5^ » ii^ sup- 
port of petition, by whom made when a corporation is 
creditor, 119 ; of debts, by whom to be made, 130, 131. 

Affidavits, regulations as to, 148 ; how and before whom sworn, 
149 ; in respect of motions or orders, filing of by Regis- 
trar, 128. 

Adjudication of bankruptcy, date of, 10 ; evidence of, 10 ; con- 
sequences of annulling, 53 ; proceedings in bankruptcy 
not invalidated by formal defects, &c., 53, 54 ; joint, 
course in respect of, 132 ; upon declaration of inability to 
pay, may be made forthwith, 125 ; in case of neglecting 
to pay, secure, or compound debt, when to be made, 124, 
125; disputed, notice of to Registrar, 124; where dis- 
puted, debtor to file affidavit, 124; and send copy to 
creditor, 1 24 ; on appearance of debtor what to be proved, 
124; neglect of creditor to appear, 124; debtor not ap- 
pearing. Court may make, 124. 

Agent of bankrupt, payment by, of money, &c., to trustee, 63. 

Alderman of borough, disqualification of by bankruptcy, &c., 100. 

Allowance to bankrupt, 32. 

Amendments of proceedings, 160. 

Annuitant mider the act, acceptance by of public employment, 89. 
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Appeal, from Chief Judge in Bankruptcy, 46 ; from local Coart, 
46; when to be entered, 147; r^;nlatioDs as to entiy 

of, 147. 

Apprentice of bankrupt, preferential daim o( 30. 

Apprenticeship, indenture of, maj be dischaiged where master 
bankrupt, 30 ; transfer of, 30. 

Arbitration, power of trustee respecting, 24. 

Arrangement, liquidation by, of affairs of debtor, 77, 81. 

Arrest of bankrupt, when Court may order, 58 ; of bankrupt, 153. 

Articled clerk of^ bankrupt, preferential claim of, 30. 

Assignee of chose in action may sue, 71. 

Attorney, of bankrupt, payment by of money, &c., to trustee, 63 ; 
acting in bankruptcy, change of, 141. 

Attorneys, roll o( entitled to practice in bankruptcy, 161 ; signa- 
ture by of roll, 161 ; raiding more than five miles from 
General Post Ofhce, 162; may appear without couhsel, 46. 

Audit of trustees* accounts, 18, 40. 

Banker of bankrupt, payment by, of money, &c., to trustee, 
63 ; Is a trader, 90. 

Bankrupt, who may be as trader, 90 ; must aid in realisation and 
distribution of his propexty, 17 ; must produce statement 
at first meeting of creditois, 1 7 ; shall be publicly examined, 
17 ; examination of, may be adjourned, 17 ; must give in- 
ventory of his property, 17 ; must furnish list of creditors 
and debtors, 17 ; must attend meetings of creditois, 18 ; 
must assist trustee, 18 ; must execute powers of attorney, 
conveyances, &c., 18 ; must furnish in duplicate statement 
of his affairs, 137 ; to attend first meeting of creditors, 137 ; 
where joint contractor with others, 71 ; property of, how 
divisible, 12 ; property of, may be seized under warrant of 
Court, 67 ; if a beneficed clergyman, sequestration may 
issue, 60 ; salary of, appropriation of, 61 ; where member 
of distinct firms, 32 ; allowance to, 32 ; may be appointed 
to carry on business, 24 ; post letters addressed to, power of 
Court respecting, 57 ; may be arrested, 58 ; under what 
circumstances, 58 ; agent, &c., of, must pay over money, 
&c., to trustee, 63 ; how punishable in case of non-per- 
formance of duties under Act, 18 ; removal of, from 
trust, 74 ; discharge of, when may be applied for, 35 ; 
amount of dividend necessary for discharge of, 35 ; ex* 
ceptions, 35 ; if aggrieved, may apply to Court, 19 ; 
having previously to bankruptcy tak^i benefit of Insolvent 
Act, 103 ; undischarged, status of, 38, 39 ; person having 
privilege of Parliament may be, 75 ; when a member of 
the House of Commons, 75, 76 ; undischarged, enforce- 
ment of debt against, 154 j entitled to surplus after full 
payment of debts, &c., 146 ; examination o^ 160 ; public 
examination of, when and where, 138 ; notice of public 
sxamination of, must be gazetted, 140 ; notice of public ex- 
amination of, to be advertised and sent to creditor, 140; 
death of, pending proceedings, 52, 7a 
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Bankruptcy, of member of committee of inspection, vacates office, 
57 ; of trustee, vacates office, 55 ; close of, 35 ; order for 
closing must be gazetted, 35. 

Bankruptcy Act, 1869, commencement of, I ; not to apply to 
Ireland or Scotland, i ; enforcement of orders under, in 
Scotland and Ireland, i ; not applicable to companies, 
&c., registered imder Companies' Act, 1862, 2. 

Bankruptcy petition {see Petition for Adjudication). 

Bankruptcy Repeal and Insolvent Court Act, 1869, commence- 
ment of, 102. 

Bills of Exchange, to be exhibited before dividend, 145. 

Certificate, of appointment of trustee, of what evidence, 17* 

Chambers, what matters may be disposed of at, 117. 

Channel Islands, enforcement of English warrants in, 48. 

Chief Judge in Bankruptcy, 43 ; who may be appointed, 43, 
85 ; powers and privileges of, 44 ; to appoint subordi- 
nate officers, 43 .; to regulate sittings and vacations of 
Court, 160; delegation of duties of, during illness or 
vacation, 160. 

■Chief Registrar, transfer of to new London Bankruptcy Court, 86 ; 
books to be kept by, 166 ; office of, when to be kept open, 
161 ; roll of attorneys to be kept by, 161 ; to complete re- 
gistration of trust deeds pending on the 31st of December, 
1869, 185 ; duties of, performance of, on abolition of the 
office, 161. 

Choses in action, if bankrupt, how realised, 20 ; vest in trustee, 
21 ; assignee of, may sue, 71. 

Civil Service, persons employed on, becoming bankrupt, appro- 
priation of pay of, 61. 

Clerk, salary of, to be paid in priority, 29. 

Commencement of Bankruptcy Act, 1869, I ; of bankruptcy, 10; 
where more than one act of bankruptcy, 10, 11. 

Commission of bankruptcy, construction of acts mentioning, 75. 

Conmiissioners of late Court of Bankruptcy to cease to hold office, 
85 ; appointment of, to other offices, 89. 

Committee of Inspection, how appointed (see First Meeting of 
Creditors), 12, 13 ; meetings of, to be called by trustee every 
three months, 18 ; special meetings of, may be called by 
trustee, 19 ; audit by, of trustee's accounts, 18, 40 ; direc« 
tions of, may be annulled by resolutions of creditors, 18 ; 
sanction of, when necessary to enable trustee to act, 24 ; 
member of, may resign, 56 ; quorum of, to be fixed by 
creditors, 56 ; quorum of, number where creditors neglect 
to fix, 144 ; member of, how removable, 56 ; vacancy 
in, how filled up, 56 ; remaining members of may act, not- 
withstanding vacancy, 56; number of, may not exceed 
five, 56 ; defect in election of member of, does not vitiate 
act of member of, 56 ; member of, becoming bankrupt, 
ceases to hold office, 57 ; where none exists. Court may 
act on application of trustee, 57 ; resolution of, how 
passed, 144. 
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Company, r^;istered under "Companies' Act, 1862," cannot be 
banknipt, 2; proof by, of debt, how xnade, 131. 

Composition, power of trustee to accept, 25 ; how enforoed, 26 ; 
with creditors, rq^ations as to, 82. 

Composition with creditors, proceedings under, 168. 

Comptroller in Bankruptcy, appointment of, 40; quarterly ac- 
count must be lorwarded to, by trustee, 40; return of 
accounts to, by trustee, 40; duties of, 41, 165; pK>weis 
of, 41 ; returns to be made to, by officers of Bankruptcy 
Courts, 73 ; to make annual return to Lord Chancdlor, 
73 ; to take cognisance of conduct of trustees, 168. 

Computation of time, 72. 

Contempt of Court, Judge cannot delegate power to commit for, 
116; committal for, 153. 

Contingent debts, valuation of, 28 ; power of Court respecting 
28. 

Conveyance, fraudulent, an act of bankruptcy, 3 ; of property to 
trustees for benefit of creditors, an act of bankruptcy, 3. 

Copyhold, power of trustee to deal with, 2a 

Corporation, may appoint agent to act in bankruptcy, 52 ; where 
petitioning creditor, by whom affidavit to be niade, 1 19 ; 
proof by of debt, how made, 131. 

Costs, regulations as to, 155 ; scale of, 266. 

County Court Judges, jurisdiction of, 44 ; delegation of powers 
of, 44 ; transfer of proceedings by, 51, 52. 

County Court, place of time and sittings of, in bankruptcy, 159; 
exclusion of by, Lord Chancellor, from bankruptcy jurisdic- 
tion, 50. 

Court of Bankruptcy, definition of, 2 ; constitution and powers of, 
42 ; may summon general meetings of creditors, 19 ; may 
direct Registrar to preside at general meetings, 19 ; power 
of as to contingent debts, 28 ; unauthorised persons prac- 
tising in,' 46 ; appeal from, 46 ; from local court, 46 ; 
from Chief Judge, 46 ; general powers of, 46 ; must have 
seal, 70 ; may annul adjudication where creditors fail to 
appoint trustee, 57 ; powers of, where neglect or omission 
by trustee, 41 ; may examine trustee on oath, 41 ; may 
remove trustee upon cause shown, 55 ; may delegate au- 
thority to Registrar, 44; of Scotland, enforcement of 
orders of in England, 47; of Ireland, enforcement of 
orders of in Englsuid, 47 ; to be auxiliary to other Courts, 

48 ; in England may order examination of person in Scot- 
land or Ireland, 48 ; committal by, of person to prison, 

49 ; when may stay proceedings, 52 ; when office of trus- 
tee is vacant, may order Registrar to act, or annul adjudi- 
cation, 57 ; may summon persons suspected of having 
property of bankrupt, 66 ; may order pa3rment of debts 
admitted to be due to bankrupt, 67 ; jurisdiction of, in 
matters pending in Insolvent Court, 102. 

Courts of Bankruptcy (Country Districts) abolished, 87. 
Country District Courts of Bankruptcy, abolition of, 87. 
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Credit, fraudulently obtaining, 97. 

Credits, mutual, set-oi! of, 32. 

Creditor, petitioning, who may be, 3; secured, when may petition, 
7 ; after adjudication, has no remedy against debtor except 
under the Act, 1 1 ; secured, may realise security, 1 1 ; per* 
son injured by disclaimer of property by trustee may 
prove as, 22 ; if aggrieved, may apply to Court, 19 ; may 
petition against one partner of a nrm, 67 ; may appoint a 
person to represent him, 52 ; separate proof by, 132 ; 
neglecting to appear upon petition, 124; when personal 
attendance of to prove debt, trading, &c., may be dis- 
pensed with, 124 ; joint, may prove for purpose of voting, 
68 ; secured, when excluded from dividends, 33 ; secured, 
proof by, 33 ; course of, where claim improperly rejected 
by trustee, 132. 

Creditors, meeting of, for appointment of trustee and committee 
of inspection, 12 ; directions of, to trustee to override 
those of committee of inspection, 18 ; may inspect books 
of trustees, 21 ; first meeting of, how held, 15 ; may ap- 
point a bank for moneys received by trustee, 26 ; residing 
at a distance, how dealt with by trustee, 33 ; right o( 
where debt not proved before dividend declared, 34 ; may 
oppose release of trustee, 37 ; may appoint more than one 
trustee, 54 ; registration of resolution of, under Parts VI. 
and VII. of Act, conclusive evidence, 85 (jaf Proof of Debts), 

Crown, debts to, not released by bankruptcy, 36. 

Death, of bankrupt, his wife, or witness, evidence in case of, 70. 

Debtor, disputing petitioning creditor's debt, proceedings by, 
124 ; non-appearance of, to show cause, 124 ; if aggrieved, 
may apply to Court, 19 ; petition against, when absent 
from England, how served, 130; joint, not released by 
order of discharge, 37 ; firaudulent, arrangement by, 98 ; 
to bankrupt, order upon to pay, 67 ; fraudulent, pimish- 
ment of, 93. 

Debtors' Act, 1869, commencement of, 92. 

Debtor's summons, neglect to pay or secure under, an act of 
bankruptcy, 6 ; proceedings in relation to, 7 ; how and 
when granted, 7 ; statements to be made therein, 8 ; 
endorsement on, 8 ; proceedings by debtor for dis- 
missal of, 8 ; Court may direct trial in case of disputed 
debt, 8 ; may be sued out by public officer of company, 
119; adjudication upon, when to take place, 125 ; service 
of, when and by whom, and generally as to, 129, 130; 
when to be heard, I2I ; costs of dismissal of, 121 ; pro- 
ceedings on, when stayed, 121 ; particulars of demana of, 
120 ; must be sealed, 120 ; must be filed, 120 ; how en- 
dorsed, 120, 12 z ; creditor issuing, must file affidavit, 120; 
copies of, to be lodged by creditor, 120. 

Debts, provable in bankruptcy, what, 2, 27 ; valuation of con- 
tingent, 27, 28 ; preferential, what are, 29 ; due to the 
Crown, &c., not released by order of discharge, 36; 
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where and how proved, 130; mntua], set-off o^ 32; 
must be paid pari passu^ 29 ; interest upon, 31 ; secured^ 
cannot be ground for aidjudication, 7 ; exceptions, 7 {jet 
PetUionin^ Creditor's Debt, Contingent Debts), 

Deeds, exempted from stamp duty, 72 ; relating to bankruptcy, 
execution of by trustee, 23. 

Delegation, of authority by Judge of Bankruptcy Court, 44, 116 ; 
of authority by Judge of Court, 103. 

Dischaige of baiUmipt, ^en may be applied for {see Bankrupt, 
dividend), 35 ; of arranging debtor, 80. 

Disclaimer, by trustee, of onerous property, 21, 22. 

Disoorery of bankrupt's property, 60 ; application to Conrt in 
respect of, how made, 152. 

Disposition by bankrupt of property, when protected, 165. 

Di^ends, amount o( necessary to discharge of bankrupt, 35 ; 
exceptions, 3^ ; right of creditor where no proof before 
declaration of, 34 ; may be drawn by trustee in case of 
bankruptcy of debtor ox bankrupt, 24 ; to be declared by 
trustee, 33 ; where none decmred within six months^ 
trustee must explain, 33 ; final, declaration of, 34 ; no 
action lies against trustee for, 34 ; joint and separate, to be 
dedaied together, 69 ; to secured creditor, 145 ; wheft 
forfeited, 73 ; notice of, declaration of, 144 ; notice of, to 
be gazetted, 144 ; how transmitted to creditor, 145 ; un- 
claimed, how dealt with, 38 ; application for, when with- 
held, 145 ; vesting of, after six years' non-claim, 109 ; on 
bills of exchange, &c., 145. 

Dwelling-house, departure from by trader, an act of bankruptcy* 
4 ; absence from of trader, an act of bankruptcy, 5. 

England, departure from, an act of bankruptcy, 4 ; remaining out 
of, an act of bankruptcy, 4. 

Evidence, seal of Court of Bai^kruptcy, judicial notice to be taken 
of, 71 ; how taken by Court, 127 ; of proceedings at 
meetings of creditors, 69 ; depositions of deceased witness 
to be, 70. 

Examination, of bankrupt, wife, and others, as to dealings, pn>> 
perty, &c., 66 ; of parties by Court, 66. 

Execution, against debtor may be restrained by Court after peti- 
tion for adjudication, ii ; suffering levy of, by trader, aa 
act of bankruptcy, 5. 

Extraordinary resolution, how passed, 82. 

False claim, how punishable, 90. 

False debt, proof of and punishment, 94. 

Fees, scale of, 45 ; how sanctioned, 45. 

First meeting cf creditors, how held, 15 ; R^[istrar to preside 
over, 15 ; who may vote at, 15 ; in respect of what debts, 
15 ; when to be summoned, 136 ; notice of, 137 ; order 
for attendance of bankrupt at, 137 ; voting at, may be 
personal or by proxy, 10; adjournment of, by Regis- 
trar, 57 ; adjournment of, when quorum not present, 
137. 
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Forfeiture of dividends, in what case, 73* 

Forms, list and schedule of, 186. 

Fraud, by bankrupt, enumeration of acts of, 93 ; debts incurred 
by, 98. 

Fraudulent preference, what, 63. 

Fraudulent debtor, punishment o( 93. 

Gaoler must receive persons committed by Court, 49. 

General meetings ot creditors, how summoned, 138; costs of 
summoning, 139 ; may be summoned by Court, 19 ; sum- 
moned by Court, may be presided over by Registrar, 19 $ 
may be summoned by trustee, 19, 20 ; may be summoned 
by committee of inspection, 20 ; who to preside in such 
cases, 20 ; evidence of proceedings at, 69 ; when deemed 
to be duly held, 70 ; directions by, to trustee, to override 
those of committee of inspection, 18 ; provisions of act as to 
first general meeting of creditors to apply to, 19 ; of ere* 
ditors, under section 20, summons of, 118 ; proceedings of, 
not invalidated by non-receipt by creditor of notice of, 138. 

General rules and orders, application of, 185 ; interpretation of 
terms in, 115. 

Half-pay {see Pay), 

High Bailiff, service by, of process, warrants, summonses, &c., 
128 ; general duties of^ 128, 129 ; of County Court, duty 
of, as to goods taken in execution for debt exceeding 

jf 50, 59. ... 

House of Commons, course where member of becomes bank- 
ropt, 75, 76. 

Income Tax (see Debts), 

Incumbrancer, rights of, 63. 

Indenture of apprenticeship, discharge of, where master bank- 
rupt, 30 ; transfer of, 30. 

Indictment, for offences against bankruptcy law, form of, 99. 

Insolvency cases, termination of, 106. 

Insolvent Debtors' Court, winding-up business in, 106 ; account 
of to be kept, 108 ; application of account, 109 ; juris* 
diction of Court of Bankruptcy in matters pending in, I02» 

Interest, on debts, when allowed, 31 ; upon debts, when provable, 
132, 133 ; where debts of buikrupt fully satisfied, 146. 

Interpretation of Terms of Bankruptcy Act, 1869, i. 

Interrogatories, written, Court may examine by, 66. 

Ireland, Bankruptcy Act, 1869, does not apply to, i ; enforce- 
ment of orders of English Court of Bankruptcy in, 47 ; 
enforcement of English warrants in, 48 ; examination of 
persons in, may be ordered by Court of Bankruptcy in 
England, 48. 

Isle of Man, enforcement of English warrants in, 48. 

Joint estate of bankrupts, where insufficient to meet costs, &c., 141. 
ttdges in Bankruptcy, may not sit in Parliament, 45 ; signature 
of, to be judicially noticed, 71. 
Jurisdiction of London Bankruptcy Court, 44 ; of County Court 
Judges, 44. 
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Jnryy power of Court of Appeal to try questions of fact by, 46 ; 

power of Bankruptcy Judges to try by, 47. 
Ttistice of the Peace, becoming bankrupt, cannot act, 100. 

Landlord, power of, to distrain, 30. 

Lease {set pisclaimer). 

Liability, definition of, 28. 

Liquidation by arrangement, proceedings under, 168. 

Local Court of Bankruptcy, jurisdiction of Judge of, 44. 

London Bankruptcy District, definition of, 42; constitution of, 
43 ; limits of jurisdiction of, 42; jurisdiction of, 44; Chief 
Judge of, who to be, 43 ; Registrars, &c., of, 43 ; salaries 
of officers of, 43 ; employment in, of officers of old Bank- 
ruptcy Court, 163 ; rules relating to business of, 160. 

Lord Chancellor, may appoint Judge of London Bankruptcy 
Court, 43 ; may prescribe scale of fees, 45 ; power o^ to 
make general rules, 49 ; in respect of what matters, 49 ; 
may exclude County Court from jurisdiction in bankruptcy, 
50 ; nomination by, of officers, &c., of abolished Court to 
other offices, 89. 

Manager of bankrupt's estate may be appointed, 1 1. 

Mayor of borough, disqualification of, by bankruptcy, &c., loa 

Meeting of creditors, evidence of proceedings at, 69 ; minutes o^ 
to be kept, 69 ; may be held elsewhere than usual place 
of sitting of Court, 136; application in such case, 136; 
expenses of Registrar in such case, 136 (see General 
Meetings of Creditors), 

Mortgagee, claim of, how dealt with, 133, 134. 

Motion, application to Court to be by, 127 ; orders of Court 
upon, practice as to, 127 ; notice of, how served, 127. 

Motions, note o^ to be delivered to Registrar, 128; order of 
hearing of, 128. 

Mutual credits, set-off of, 32. 

Notices, when to be served, 128 ; where no mode prescribed for 
delivery of, 1 19 ; by whom to be advertised, 129 ; must be 
sealed, 118. 

Office copies, by whom to be made, 163. 

Officers, of abohshed Courts of Bankruptcy, compensation to, 88 ; 
selection of to offices under new Act, 88 ; transfer of, from 
old to new Court of Bankruptcy, 86 ; of Courts of Bank- 
ruptcy to make returns to Comptroller, 73 ; of army or 
navy, appropriation of pay of, in case of bankruptcy, 61 ; 
subordinate of London Bankruptcy Court, 43 ; duties of, 
44. ; of abolished Courts, superannuation of, 90 ; of late 
Insolvent Debtors' Court, continuance of duties of, 104; 
of late Insolvent Debtors' Court, salaries of, 105. 

Order of adjudication, advertisement of, 10 ; date of,. 10 ; ad> 
vertisement of, 126. 

Order of discharge, how obtained, 146 ; date of, 146 ; when 
granted, 147 ; when delivered, 147 ; conditions of, 35 ; 
effect of, 36 ; what debts not released by, 36 ; of what 
evidence, 37 ; does not release joint debtor, 37 ; when 
bankrupt may apply for, 35 ; application for, by debtor 
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alter close of bankruptcy, 152 ; application, hearing of, 
152; notice of application to be gazetted, 152; when 
creditor dead, 152. 

Order and disposition (see Property)* 

Orders of Court upon motion, practice as to, 127 ; must be sealed, 
118 ; to show cause, service of, 127 ; service of, 128 ; en- 
forcement of, in Scotland and Ireland, 47. 

Ordinary resolution, how decided, 16. 

Outstanding property, list of, on close of bankruptcy, 38, 143. 

Parliament, privilege of, no bar to bankruptcy, 75. 

Partners, bankrupt, statement by, of separate and partnership 
affairs, 137; where adjudicated bankrupt at different 
times, second petition to be filed in same Court as first, 
68 {see Action^ Release), 

Partnership, petition may be presented against one member o^. 

67. 

Pay of officers, &c., appropriation of, 154. 

Pension, appropriation of, in case of bankruptcy, 61. 

Person, definition of, 2. 

Petition for adjudication, by whom to be presented, 3 ; amount 
of debt necessary to support, 3 ; must be presented within 
six months after act of bankruptcy, 7 ; must be accom-^ 
panied by affidavit verifying statements, 3 ; must be 
accompanied by affidavit, 51 ; when more than one pre» 
sentedy proceedings maybe consolidated, 51 ; proceedings 
on, 9 ; service of, 9 ; proof of debt on hearing of, 9 ; proof 
of trading (if necessary) on hearing of, 9 ; proof of 
act of bankruptcy, 9 ; adjournment of, 9 ; dismissal of, 
9 ; filing of, 122 ; requisites of, 122 ; where creditor 
cannot verify statements in, 122 ; where presented by 
two or more creditors, 122 ; investigation of statements in, 
before service, 123 ; course when proceedings are stayed 
upon security given, 126 ; where more than one order of 
hearing, 126 ; second against same debtor, how directed, 
162 ; course where disputed debt established, 125 ; course 
where disputed debt not established, 125 ; upon debtor's 
summons, when debtor cannot be adjudicated upon, 124, 
125 ; Registrar to appoint time and place for hearing of, 
123 ; service of, where more than one respondent, 123, 
124 ; course where debtor disputes debt, 124 ; may be 
presented by public officer of company, 119 ; neglect of 
creditor to appear upon, 124 ; alleging departure by trader 
from his dwelling-house, &c., service of, 130 ; against 
debtor absent from England, how served, 130; service 
of, when and by whom, and generally as to, 129, 130 ; 
laches of, 51. 

Petitioning creditor, who may be, 3 ; personal attendance of, 
when may be dispensed with, 124. 

Petitioning creditor's debt, proof of, 9 ; must not be a secured 
debt, 7 ; unless petitioner give up security, 7 ; or give 
estimate of value of security, 7 ; amount of, necessary to 
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support adjudication, 3 ; must be a liquidated sum due id 
law or equity, 7 ; proceedings where disputed, 9 ; if 
disputed. Court may stay proceedings upon security given, 
10 ; if disputed, Court may adjudicate upon petition of 
another creditor, 10. 

Petitions most be sealed, 118. 

Power of attorney may be executed by trustee, 23. 

Preferential debts {see Debts), 

** Prescribed," meaning of, 2. 

Prison, commitment of person to, by Court of Bankruptcy, 49 ; 
gaoler of, must receive prisoner, 48. 

Pririlcge of Parliament not to prevent adjudication in bonk- 
raptcy, 75. 

Prooeeds of sale and seizure of goods for debt exceeding £$0^ 
duty of sheriff or high bailiff respecting, 59. 

Process, service of, 128 ; execution o^ 128 ; issued by Court, 
must be sealed, 118. 

Proceedings, against debtor in more than one Court, 51 ; in- 
bankruptcy, stay of, in what cases, 52 ; in basJmiptcy, 
evidence, 70; transfer of, 51, 52 ; in bankruptcy, transfer 
of, 135 ; in bankruptcy, where no mode prescribed in 
respect of, 1 19 ; in bankruptcy, forms of, 1 1 7 ; must remain 
of record, 1 18 ; not invsilidated by formal defects, 53 ; 
amendments of, 160. 

Proof of debt, where and how to be made, 130 ; by company or 
corporation, 131 ; may be received by trustee, 22 ; in case 
of rent or periodical payments, 31 ; in respect of distinct 
contracts, 32; cost of making, 144; where bankrupt 
liable for distinct contracts, as member of two firms, &c» 
32 ; making false, 98. 

Property, definition of, 2 ; of bankrupt, what divisible, 13 ; 
what not divisible, 13 ; in possession, order and disposi- 
tion of bankrupt, 14 ; of bankrupt, how divisible, 12 ; of 
bankrupt, vests in Registrar until appointment of trustee 
16 ; of^ bankrupt, when consisting of stock, shares, &c, 
trustee to have right of transfer, 20 ; of bankrupt, copy* 
hold or customary, 20; mortgaged or pledged, taking 
accounts and sale of, 133. 

Prosecution, of bankrupt or debtor, on report of trustee, 98 ; 
expenses of, 98. 

Provisional and ofhcial assignee, provbion for duties of, 103 ; 
salary of, 105. 

Proxy, instrument appointing, requisites of, 135. 

Public officer of company may present petition in bankruptcy, or 
sue out debtors* summons, 119. 

Public examination of bankrupt, notice of, to be gazetted, 140; 
notice of, to be sent to creditors, 140. 

Purchasers, reservation of rights of, as against trustee, 63. 

Quarter Sessions, jurisdiction of, in offences against bankrupt<7 
laws, 99. 

Quorum, of creditors, 137 ; of committee of inspection, 56, 144. 
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Rates, priority of payment of, 29. 

Receiver, when to be appointed, 123 ; may be appointed by 
Court after petition for adjudication, ii ; of Insolvent 
Debtors' Court, 104. 

Record of proceedings in bankruptcy, Ii8. 

Registrar of Court of Bankruptcy, who, 2 ; Court may delegate 
authority to, 116; when acting as trustee to apply to 
Court for directions, 16 ; when may act as trustee, 54, 55 ; 
need not give security as trustee, 144; shall act as 
trustee until appointment of trustee, 16 ; property vests 
in, on adjudication, 16; to preside at first meeting of 
creditors, 1 5 ; may be directed to preside at general 
meetings summon^ by Court, 19; expenses of, in at- 
tending meetings, &c., 71 ; becomes trustee on release 
of trustee, 143 ; proofs of debt by, to be given over to 
trustee, 131 ; acts to be done by, or to, &c., within what 
district, 56 ; as trustee, may admit or disallow proof of 
debts, 131 ; to appoint time and place for hearing of peti- 
tion, 123 ; copies of resolutions of meetings of creditors 
to be sent to, 132 ; lists of debts proved to be sent to, 
132 ; acting as trustee, security by, 144 ; accounts of, in 
such case, how audited, 144 ; note of motion must be de- 
livered to, 128 i filing affidavits with, 128 ; must endorse 
affidavits, 128 ; to transmit sealed copies of orders of 
Court to trustee, 118; duty of, after payment by bank- 
rupt of los. in the pound, 152 ; certificate of appoint-* 
ment of, as trustee, filing of, 126 ; of appeals, who to be, 
160 ; of appeals, to attend trial by jury, 1 58. 

Registrars, of London Bankruptcy Court, appointment of, 43 ; of 
abolished Courts, superannuation of, 90. 

Release of trustee, 37 ; maybe opposed by creditors, 37 ; effect of, 
38 ; by bankrupt's partner, of a debt void, 69. 

Rent, distress for, 30 ; proof in respect of, 30. 

Resolution of creditors, registration of, under Part VI. and VII. 
of Act, conclusive evidence, 85. 

Respondents, where several. Court may dismiss petition against 
one or more, 67. 

Rules, service of, 127, 128. 

Rules and forms, construction of, 115; may be made, revoked, 
and altered by Lord Chancellor and Chief Judge, 49. 

Salary, of bankrupt, appropriation of, 61, 154; of clerks, priority 
of payment of, 29 ; of Registrar and other officers, 43. 

Sale and seizure of goods {set Proceeds), 

Scotland, Bankruptcy Act, 1869, does not apply to, I ; exami- 
nation of persons in, may be ordered by Court of Bank- 
ruptcy in England, 48 ; enforcement of orders of English 
Courts of Bankruptcy in, 47 ; enforcement of English war- 
rants in, 48. 

Seal of Court, to be affixed to all summonses, petitions, notices, or- 
ders, and warrants, 118; judicial notice to be taken of, 71. 

Search warrant (see IVarrant). 

Secured creditor, how to vote at first meeting of creditors, 15 ; 

O 
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in case of giving up security, ranks as creditor for fblir 
amount, 16 ; definition of, 16 ; proof by, 138 ; proving^ 
must pay difference beween debt proved for and value 
of security, 139; claims of, how dealt with, 133, 134; 
dividends of, 145 ; petitioning for adjudication, when to 
give up security, 142. 

Security, form of, 150 ; amount of, 150 ; deposit in lieu of, 150 ; 
guarantee society may give, 1^0 ; notice of proposed 
sureties, how given,. 150 ; affidavit by sureties, 150 ; bond, 
execution, &c, o( 151 ; by trustee, when not specified, 
140 ; R^;istrar need not give, as trustee, 144. 

Seizure of property of bankrupt, 67 ; and sale of goods of debtor, 
when protected, 65 ; and sale, under execution, an act of 
bankruptcy, 5^ 

Servant, wages of, to be paid in priority, 29. 

Set-off, in case of mutual credits, debts, or dealings, 32. 

Settlement, definition of {see Voluntary Sdtiements), 62. 

Sequestration, trustee may apply for, 60 ; in case o^ Bishop may 
appoint stipend to bankrupt, 60. 

Shares, disclaimer of, by trustee, 21, 22 ; transfer of, 20. 

Sheriff, duty of, as to goods taken in execution for a debt ex- 
ceedmg £$0, 59. 

Ships, shares in, transfer of, 20. 

Shorthand writer, employment of, 160. 

Solicitors of superior Courts, may practice in bankruptcy, 45 ; 
may appear without counsel, 46 {see Attorney). 

Special resolution, how decided, 16. 

Stamp duty, exemption of deeds from, 72. 

Stamps, regulation as to, 159. 

Statutes, repealed, schedule of. III. 

Subpoena {see Witness). 

Summonses, issued by Court, must be sealed, 118. 

Superannuation allowances to officers of late Insolvent Court, 105.. 

Superannuation of Registrars and officers of abolished Courts, 90. 

Suit, against debtor may be restrained by Court after petition for 
adjudication, 1 1 ; does not lie against trustee for dividend,. 
34 {see Action). 

Taxing Masters, what bills to be taxed -by, 163 ; office of,, 
when open, 163 ; must perform business in person, 163. 

Tenancy in tail, powers of trustee respecting, 23. 

Time, how computed, 72. 

Town councillor of borough, disqualification of, by bankruptcy,. 
&c., 100. 

Traders, who are and are not, for purposes of act, 2, 90 ; ad- 
judication of, with respect to debt contracted before 
August, 1 86 1, 74. 

Trading, proof of, 9. 

Transactions with bankrupt, what protected, 63, 65. 

Transfer of proceedings, at instance of creditors, 51, 52; on cer- 
tificate of Judge of local Court, 52 ; where taken against 
debtor in more than one Court, 515 of bankrupt's pro- 
perty, when protected, 64. 
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Treasury to sanction scale of fees, 45. 

Trial, Court may direct, where petitioning creditor's debt is dis- 
puted, 10 ; how had, 10 ; Court may direct, where debt, 
subject of debtor's summons, is disputed, 8 ; before what 
Court, 8, 

Trial by jury, regulations as to, 156. 

Trust deeds, powers of Court respecting, 184 ; extension of time 
for registering, after 31st December, 1869, 185. 

Trustee in bankruptcy, definition of, 16 ; appointment of, to date 
from certificate, 17 ; how appointed {see First Meetittg of 
Creditor s\ 12 ; remuneration of, 12 ; security to be given 
by, 12; until appointment of, R^strar to act, 16; ap- 
pointment of, to be reported to Court, 17; property of 
bankrupt vests in, upon appointment, 16 ; power of, to 
transfer stock, shares, &c., 20 ; power of, with respect to 
copyhold and customary property, 20 ; to take possession 
of books, deeds, &c., of bankrupt, 21 ; to make entries or 
minutes of proceedings at meetings, 21 ; may disclaim 
onerous, unprofitable, and unsaleable property of bank- 
rupt, 21 ; within what time, 22 ; may receive and decide 
upon proof of debts, 22 ; may administer oaths, 22 ; 
may carry on business of bankrupt, 22 ; may bring or 
defend actions, &c., 23 ; may mortgage property of bank- 
rupt, 24 ; may refer disputes to arbitration, 24 ; may 
compromise debts, &c., 24, 25 ; may sell property, good- 
will, &c., 23 ; may receive and give discharge for 
moneys, 23; may prove debts and receive dividends 
in bankruptcy, of debtor of bankrupt, 24 ; may summon 
general meeting of creditors, 19; may allow bank- 
rupt to manage trade, ftc, 24 ; may divide unsaleable 
property, 25 ; may accept composition or scheme of 
arrangement, 25 ; powers of as to tenancy in tail, 23 ; 
may execute powers of attorney, deeds, &c., 23 ; must 
declare and pay dividends, 33; must explain where 
no dividend dedared within six months, 33; must pro- 
vide for claims of trustees, residing at a distance, 33 ; 
when may appoint solicitor, 26; must pay moneys into 
bank, 26 ; liabilities of, in case of non-payment of moneys 
into bank, 26 ; directions to, at general meeting of credi- 
tors, to override those of committee of inspection, 18 ; 
must call meetings of committee of inspection every three 
months, 18 ; audit of accounts of, by committee of in- 
spection, 18 ; may call special meetings of committee of 
inspection, 19 ; to be guided by creditors or committee of 
inspection, 18; how far to exercise discretion in manage- 
ment, &c., of estate, 19 ; may apply to Court for direc- 
tions, 19 ; remuneration of, if a solicitor, 26 ; may apply 
for sec|uestration, 60; may bring action, &c., in conjunc- 
tion with bankrupt's partner, 69 ; to act as receiver ap- 
pointed by Court of Chancery, 19; remedy against, for 
non-payment of dividend, 34; duties of, as to unclaimed 
diviaends, &c., 38 ; statement of proceedings to be for- 
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warded hf, to oomptroller, 40 ; n^ect or omission of^ 
41 ; may be reqttirMl by comptroller to answer inquiries, 
41 ; may be examined on oath, 41 ; office of, ceases upon 
his bankruptcy, 55 ; property of bankrupt passes to and 
Tests in, without conveyance, &c., 55, 56 ; in what name 
may sue and be sued, 55 ; when R^;istrar may act as, 54, 
55 ; may be removed by Court upon cause shown, 55 ; 
may be removed by creditors, 55; becoming bankrupt, 
removal of, 74 ; order by Court for prosecution, on report 
of, 98 ; where none appointed, official solicitors may act, 
162 ; release of, 37 ; may be opposed by creditors, 37 ; 
effect of release of, 38 ; vacancy in office of, how filled up, 
C4 ; more than one may be appointed, 54 ; books to be 
kept by, 166 ; sale by, of peri^able property, 139 ; certi- 
ficate of appointment of, 139 ; remuneration for services 
of, after death, resignation, or removal, 143 ; release of, 
how obtained, 143 ; proof of debts received by Registrar 
to be transferred to, 131 ; must give notice to creditor of 

X:tion of claim, 131 ; duty of, where debt improperly 
itted, 131 ; notice of appointment of, to be gazetted, 
140 ; extent of liability of, where no security specified, 
140 ; sureties for, where more than one, 140 ; remunera- 
tion to, where not specified, 140 ; payment by, of moneys 
into what bank, 140 ; is entitled to possession of account 
books of bankrupt, 140 ; must send copies of resolutions 
at meeting of creditors to Registrar, 132; must send list 
of proofs of debts to Registrar, 132 ; at close of bank- 
ruptcy, to deliver outstanding property and unclaimed 
dividends to Registrar, 143 ; after release, to file accounts 
with Registrar, 143 ; allowances to, of chaiges of attorney 
or counsel, 141 ; application by, to Court, how made, 
141 ; if an auctioneer, cannot sell property vesting in him, 
142 ; removal of, how effected, 142. 

Venditioni exponas, writ of, when issuable, 164. 

Vexatious Indictments Act applicable to offences in bankruptcy, 99. 

Voluntary settlements by trader, avoidance of, 61. 

Wages, priority of payment of, 29. 

Warrants of Court of Bankruptcy, how executed, 128 ; how 
enforced in Scotland, Ireland, Channel Islands, Isle of 
Man, &c., 48, 49 ; must be sealed, 118 ; issued under Act, 
to whom addressed, 153 ; search warrant, 48 ; how exe- 
cuted, 153; search warrant may issue on a Sunday, 49. 

Witness, subpoena to, how issued, 151 ; must be personally served 
with copy of subpoena, 151 ; depositions of, to be evidence 
in case of death, 70 ; allowance for attendance of, 151 ; 
costs of, 151. 

Writ of execution, sealing and issuing of, 163 ; praecipe of, to 
be filed, 164 ; form of, 164 ; to be tested, 164 ; endorse- 
ments on, 164 ; return of, 164 ; satisfaction by levy, 165 ; 
amendment of, 165. 
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